ANDHRA PRADESH ADMINISTRATIVE TRIBUNAL AT HYDERABAD

FRIDAY THE SIXTEENTH DAY OF AUGUST, TWO THOUSAND AND THIRTEEN

THE HON’BLE SRI JUSTICE DR. G. YETHIRAJULU, CHAIRMAN

AND

THE HON’BLE SRI M.V.P.C.SASTRY, MEMBER (ADMNV.)

O.A.No.6299 of 2009 and Batch

Between:
U. Mahaboob Basha and 13 Others

Vs.

The District Educational Officer, 

Ananthapur District and Others
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	3.
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	667
	/2010
	-
	VMA673/2011

	115.
	OA
	6670
	/2009
	
	
	
	158.
	OA
	670
	/2010
	
	

	116.
	OA
	6738
	/2009
	
	
	
	159.
	OA
	671
	/2010
	
	

	117.
	OA
	8780
	/2009
	
	
	
	160.
	OA
	673
	/2010
	
	

	118.
	OA
	9308
	/2009
	
	
	
	161.
	OA
	674
	/2010
	-
	VMA1117/2013

	119.
	OA
	451
	/2010
	
	
	
	162.
	OA
	676
	/2010
	-
	VMA562/2010

	120.
	OA
	456
	/2010
	
	
	
	163.
	OA
	700
	/2010
	-
	VMA911/2010

	121.
	OA
	489
	/2010
	
	
	
	164.
	OA
	701
	/2010
	-
	VMA916/2010

	122
	OA
	490
	/2010
	
	
	
	165.
	OA
	713
	/2010
	
	

	123.
	OA
	521
	/2010
	-
	MA208/2010
	
	166.
	OA
	714
	/2010
	
	

	
	
	
	
	-
	VMA2081/2010
	
	167.
	OA
	716
	/2010
	
	

	
	
	
	
	-
	VMA1355/2013
	
	168.
	OA
	717
	/2010
	
	

	124.
	OA
	522
	/2010
	-
	MA209/2010
	
	169.
	OA
	722
	/2010
	
	

	
	
	
	
	-
	VMA2093/2010
	
	170.
	OA
	921
	/2010
	
	

	125.
	OA
	524
	/2010
	-
	MA207/2010
	
	171.
	OA
	1392
	/2010
	-
	VMA57/2013

	126.
	OA
	533
	/2010
	
	
	
	172.
	OA
	3249
	/2010
	
	

	127.
	OA
	535
	/2010
	
	
	
	173.
	OA
	3250
	/2010
	
	

	128.
	OA
	539
	/2010
	
	
	
	174.
	OA
	3844
	/2010
	
	

	129.
	OA
	540
	/2010
	
	
	
	175.
	OA
	3978
	/2010
	
	

	130.
	OA
	557
	/2010
	-
	VMA576/2010
	
	176.
	OA
	3983
	/2010
	
	

	131.
	OA
	567
	/2010
	
	
	
	177.
	OA
	4005
	/2010
	-
	MA3391/2010

	132.
	OA
	570
	/2010
	-
	VMA742/2010
	
	178.
	OA
	4007
	/2010
	-
	MA3326/2010

	133.
	OA
	575
	/2010
	-
	VMA601/2010
	
	179.
	OA
	4008
	/2010
	
	

	180.
	OA
	9055
	/2010
	
	
	
	225.
	OA
	886
	/2011
	
	

	181.
	OA
	9300
	/2010
	
	
	
	226.
	OA
	887
	/2011
	
	

	182.
	OA
	628
	/2011
	
	
	
	227.
	OA
	889
	/2011
	
	

	183.
	OA
	839
	/2011
	-
	VMA494/2011
	
	228.
	OA
	890
	/2011
	
	

	184.
	OA
	840
	/2011
	
	
	
	229.
	OA
	891
	/2011
	
	

	185.
	OA
	841
	/2011
	
	
	
	230.
	OA
	892
	/2011
	
	

	186.
	OA
	842
	/2011
	
	
	
	231.
	OA
	893
	/2011
	
	

	187.
	OA
	843
	/2011
	
	
	
	232.
	OA
	894
	/2011
	
	

	188.
	OA
	844
	/2011
	
	
	
	233.
	OA
	895
	/2011
	
	

	189.
	OA
	845
	/2011
	
	
	
	234.
	OA
	896
	/2011
	
	

	190.
	OA
	846
	/2011
	
	
	
	235.
	OA
	897
	/2011
	
	

	191.
	OA
	847
	/2011
	
	
	
	236.
	OA
	898
	/2011
	
	

	192.
	OA
	848
	/2011
	
	
	
	237.
	OA
	899
	/2011
	
	

	193.
	OA
	849
	/2011
	
	
	
	238.
	OA
	900
	/2011
	
	

	194.
	OA
	852
	/2011
	
	
	
	239.
	OA
	901
	/2011
	
	

	195.
	OA
	853
	/2011
	
	
	
	240.
	OA
	902
	/2011
	
	

	196.
	OA
	854
	/2011
	
	
	
	241.
	OA
	909
	/2011
	
	

	197.
	OA
	857
	/2011
	
	
	
	242.
	OA
	935
	/2011
	
	

	198.
	OA
	858
	/2011
	
	
	
	243.
	OA
	976
	/2011
	
	

	199.
	OA
	859
	/2011
	
	
	
	244.
	OA
	7835
	/2011
	-
	VMA2299/2011

	200.
	OA
	860
	/2011
	
	
	
	
	
	
	
	-
	MA2849/2011

	201.
	OA
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	/2011
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	VMA2297/2011
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	OA
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	247.
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	7842
	/2011
	-
	VMA2346/2011
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	OA
	865
	/2011
	
	
	
	248.
	OA
	7843
	/2011
	-
	VMA2334/2011

	205.
	OA
	866
	/2011
	
	
	
	249.
	OA
	7844
	/2011
	-
	VMA2337/2011

	206.
	OA
	867
	/2011
	
	
	
	250.
	OA
	7845
	/2011
	-
	VMA2341/2011

	207.
	OA
	868
	/2011
	
	
	
	251.
	OA
	7847
	/2011
	-
	VMA2359/2011

	208.
	OA
	869
	/2011
	
	
	
	252.
	OA
	7848
	/2011
	-
	VMA2342/2011

	209.
	OA
	870
	/2011
	
	
	
	253.
	OA
	7853
	/2011
	-
	VMA2362/2011

	210.
	OA
	871
	/2011
	
	
	
	254.
	OA
	7854
	/2011
	-
	VMA2343/2011

	211.
	OA
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	OA
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	-
	VMA2348/2011
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	MA2854/2011
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	7858
	/2011
	-
	MA2856/2011
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	VMA2286/2011
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	OA
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	/2011
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	OA
	7859
	/2011
	-
	VMA2285/2011
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	OA
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	/2011
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	7860
	/2011
	-
	MA2858/2011

	220.
	OA
	881
	/2011
	
	
	
	
	
	
	
	-
	VMA2335/2011

	221.
	OA
	882
	/2011
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	OA
	7862
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	-
	MA2855/2011
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	OA
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	/2011
	
	
	
	
	
	
	
	-
	VMA2363/2011
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	884
	/2011
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	7863
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	-
	MA2845/2011
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	/2011
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	-
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	301.
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	MA2847/2011
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	4997
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	VMA2361/2011
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	7866
	/2011
	-
	VMA2340/2011
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	-
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	-
	VMA2336/2011
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	-
	VMA2347/2011
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	OA
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	-
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	-
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	-
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	-
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	-
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	OA
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	/2012
	-
	VMA1733/2012
	
	
	
	
	
	
	

	283.
	OA
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	VMA1512/2013
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	OA
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	/2013
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	OA
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	-
	VMA1513/2013
	
	
	
	
	
	
	

	300.
	OA
	4953
	/2013
	-
	VMA1578/2013
	
	
	
	
	
	
	



       

(ORDER AS PER HON’BLE JUSTICE DR.G.YETHIRAJULU, CHAIRMAN ON BEHALF OF DIVISION BENCH)

…


       As the issues involved in these O.As. are inter-connected and inter-related, they are heard together and a common Judgment is delivered.

2)            The applicants in O.A.Nos.489, 490, 524, 533, 535, 539, 540, 557, 567, 570, 575, 577, 578, 579, 593, 600, 619, 620, 624, 626, 627, 628, 629, 631, 635, 642, 658 to 664 of 2010 and O.A.Nos.667, 670, 671, 673, 674, 676, 700, 701, 713, 714, 716, 717, 722, 921 and 1392 of 2010 are seeking to quash the proceedings in Rc.No.9/D1-3/2009, dated 23.1.2010 issued by the Commissioner & Director of School Education, A.P. Hyderabad and the consequential show cause notices issued through proceedings, dated 30.1.2010 by holding that they are illegal, arbitrary and violative of Articles 14, 16 and 21 of the Constitution of India.

3)

The applicants in the above O.As. are contending that they were appointed as Secondary Grade Teachers on being selected by District Selection Committee.  While working as such, they passed M.A. (English) B.Sc., B.A., from Vinayaka Mission Research Foundation, Vinayaka Mission University, Tamilnadu, Janardhan Rai Nagar Rajasthan Vidyapeet, Udaipur and Institute of Advances Studies in Education, Gandhi Vidya Mandir, Sardarshahr, Rajasthan.   On  the  basis of the qualifications of the applicants, 

their names were included in the seniority list of S.G. Teachers fit for promotion as School Assistants.  After conducting promotion counseling the applicants were promoted to the post of School Assistant  in 2009 through various proceedings after verification of the certificates submitted by them.

4)          While so, the Director of School Education, A.P. Hyderabad issued proceedings Rc.No.9/D1-3/2009, dated 23.1.2010 instructing the District Educational Officers in the State to take action against the Teachers who produced the certificates from the Deemed Universities like Vinayaka Mission University, Institute of Advances Studies in Education, Rajasthan and J.R.N.  Vidyapeeth, Rajastan as per A.P. Civil Services (Classification, Control & Appeal) Rules on the ground that University Grants Commission has not recognized the degrees awarded by Vinayaka Mission University through distance education mode and that the U.G.C. has also not recognized the ex post facto approval given by the Distance Education   Council   to  the academic  programmes  offered by Vinayaka Mission University, Institute of Advanced Studies in Education, Rajasthan and J.R.N Vidyapeeth, Rajastan are not to be considered for employment and academic purpose. On the basis of the said proceedings, dated 23.1.2010, show cause notices were issued to the applicants vide proceedings, dated 30.1.2010 directing them to submit their explanations as to why reversion orders should not be issued to them for producing the certificates of the Institutions which are not recognized by University Grants Commission. 

5)

The applicants further contended that Vinayaka Mission Research Foundation, Vinayaka Mission University, Tamilnadu, Janardhan Rai Nagar Rajasthan Vidyapeet, Udaipur and Institute of Advances Studies in Education, Gandhi Vidya Mandir, Sardarshahr, Rajasthan were declared as deemed to be Universities under Section 3 of University Grants Commission Act, 1956 by the Ministry of Human Resources Development, Government of India. The above Universities were also included in the list of Universities approved by Distance Education Council as on 1.1.2010. The Government of India, Ministry of Human Resource Development, Department of Education, New Delhi issued Notification (44) No.F.18-1-15/93-TD.V/TS.IV, dated 1.3.1995 that all the qualifications awarded through Distance Education by the Universities established by the Act of Parliament or State Legislature, Institutions deemed to be Universities under Section3 of U.G.C Act, 1956 stand automatically recognized for the purpose of employment to the posts and service under Central Government.  The University Grants Commission has also published the state wide list of fake universities, wherein the names of the above mentioned University are not figuring. 
The University Grants Commission Act, 1956 does not envisage recognition of any University by the University Grants Commission. Under Section 22 of U.G.C. Act, the Universities and Deemed Universities have the right to confer or award degrees specified by the U.G.C. with the approval  of  the Central Government.  The  U.G.C.  has  no  role 

 to approve or recognize the degrees awarded by the Universities or Deemed Universities.  The power to deal with the Institutions, including Universities imparting education by distance mode vests with the Indira Gandhi National Open University and Distance Education Council.  Therefore, the impugned proceedings, dated 23.1.2010 and the consequential show causes notices issued through proceedings, dated 30.1.2010 are illegal, arbitrary and violative of Articles 14, 16 and 21 of the Constitution of India.  Therefore, the applicants filed the above O.As. seeking the reliefs as mentioned above.

6)

 The Respondents filed a Counter in the above O.As. contending that the promotion counseling for the posts of School Assistants from the post of Secondary Grade Teachers was conducted on 29.1.2009 as per the schedule released by the Government. About 35000 promotions were awarded during that counseling and lot of teachers, who are aspiring for promotion got fulfilled their dreams by getting promotion to the next promotion post.  The Director of School Education issued instructions through proceedings in Rc.No.OP/PTC Cell/2009, dated 24.2.2009 to sort out the certificates university-wise, to direct the candidates to produce copies of permission orders, admission slip, identity card, hall ticket, time table of examination, copies of payment of admission and examination fee and the original certificates issued by the University concerned and further instructed that posting orders have to be issued only after thorough verification of the 

certificates produced by the respective candidates. The aspiring promotees were given an opportunity to produce all the required documents till 5.5.2009.  After verification of the original certificates submitted by the applicants, the Director of School Education, Andhra Pradesh, Hyderabad issued proceedings, dated 15.5.2009 to revert the promotee candidates, who failed to produce the required supporting documents with regard to their qualifications and further directed the District Educational Officers to revert such of the applicants, who produced false and fabricated certificates. 

7)              It is also mentioned in the Counter that the Director of School Education, Andhra Pradesh, Hyderabad issued proceedings, dated 10.6.2009 mentioning that tampering of attendance register is a serious offence as some of the Headmasters/Mandal Educational Officers are tampering the attendance registers of teachers for the period during which they have appeared for the examination and obtained degrees from other State Universities and hence directed to initiate disciplinary action against the concerned officials and teachers and further informed that the matter will be entrusted to the Vigilance Department for thorough enquiry  and for taking further action as per Rules in force.  The Director of School Education, A.P. Hyderabad also issued proceedings No.09/D1/D2 (PTC)/2009, dated 8.6.2009 instructing all the District Educational Officers in the State to release promotion orders to the applicants, who are in the seniority list by obtaining agreement on bond paper that they will abide by the conditions mentioned therein. 

8)

It is also mentioned in the Counter that the High Court of Andhra Pradesh in its Judgment, dated 2.12.2009 in W.P.No.22922 of 2009 and batch directed that only such courses imparted by the deemed universities through distance mode as are approved under the letter jointly signed by the Secretary, U.G.C., Member Secretary, AICTE and Director, D.E.C. or by any independent authority under the relevant enactment conferred with the power to grant approval prospectively, shall be treated as legal and valid.  Such of the Petitioners, who have studied the courses through distance mode from Institute of Advances Studies in Education, Rajasthan  are not entitled for conferment of degrees, since the examinations were not conducted as per the procedure prescribed by the University.  The Director of School Education, A.P. Hyderabad  issued proceedings, dated 23.1.2010 instructing all the District Educational Officers in the State to take immediate action against the Teachers, who produced the certificates from Vinayaka Mission University, Institute of Advanced Studies in Education, Rajasthan and J.R.N. Vidyapeeth, Rajasthan  as per C.C.A. Rules, including the teachers, who submitted Affidavit and got promotion to the post of School Assistant during the counselling held  in 2009 and then submit action taken report against each teacher, who was promoted on the basis of the certificates of the above three Universities. On the basis of the above proceedings, show cause notices were issued to all the applicants directing them to submit explanation as to why they should not be reverted to the post of Secondary Grade Teacher. The 

show cause notices were issued to the applicants as per rules and they are not against C.C.A. Rules. Therefore, requested to dismiss the Applications as devoid of merits.

9)         The applicants in O.A.Nos.521, 522 and 603 of 2010 are seeking to set aside the Letter No.APSCHE/UM-7840/Deemed Univ.VMU/DSE/2009, dated 6.7.2009 issued by the Secretary, State Council of Higher Education, Hyderabad and the consequential proceedings in Rc.No.9/D1-3/2009, dated 23.1.2010 issued by the Commissioner & Director of School Education, A.P. Hyderabad by declaring the same as illegal, unjust and arbitrary.

10)

The applicants in the above three O.As. are contending that they were appointed as Secondary Grade Teachers through various District Selection Committees.  They prosecuted studies for acquiring further academic qualifications. They completed their Post Graduation Course by the end of December, 2005 from Vinayaka Vidya Mission University, Salem, Tamilnadu, Janardhan Rai Nagar Rajasthan Vidyapeet Deemed University, Rajastan through distance education mode and awarded degrees by those Universities. They are having necessary qualifications to hold the post of School Assistants by way of promotion. Their cases were considered for promotion to the posts of School Assistants during the counseling held in January, 2009.  The Respondent did not issue the promotion orders by saying that they are going to verify the Certificates issued by the above Universities.   Subsequently after verifying  the  certificates  posting  orders were issued to the 

Applicants  in June, 2009 notionally promoting the applicants with effect from 31.1.2009, after obtaining an Affidavit that they would abide by the decision taken by the Department.

11)

While so, the 3rd Respondent issued Letter No. APSCHE/UM-7840/Deemed Univ.VMU/DSE/2009, dated 6.7.2009 mentioning that the University Grants Commission has not recognized the degrees awarded by Vinayaka Mission University through distance education mode by further mentioning that the University Grants Commission has also not recognized the ex-post facto approval given by the Distance Education Council to the academic programmes offered by Vinayaka Mission University or Vinayaka Mission & Research Foundation. It is also mentioned in the said letter that the A.P. State Council of Higher Education is of the view that the Degrees obtained through distance education mode from the Deemed to be Universities like Vinayaka Mission University, Institute of Advanced Studies in Education, Rajasthan and JRN Vidyapeeth, Rajasthan may not be considered for employment and academic purpose. On the basis of the said letter, the Commissioner & Director of School Education issued consequential proceedings, dated 23.1.2010 instructing the District Educational Officers in the State to take immediate action against the Teachers, who produced the certificates from the above three Universities as per A.P. Civil Services (Classification, Control & Appeal) Rules, 1991. Thereafter the Respondents issued reversion orders on 28.1.2010, but withdrew the same immediately and 

prepared a draft show cause notice on 30.1.2010, wherein the candidates were asked to submit reply within 3 days. The Respondents are bent upon to pass reversion orders without conducting any enquiry and without giving any opportunity to the applicants. Therefore, requested to grant the relief as prayed for. 

12)             The applicants in O.A.Nos.6299, 6180, 6181, 6282, 6283, 6288, 6398, 6423, 6534, 6606, 6620 and 6738 of 2009 are seeking to set aside the proceedings in Rc.No.9/D1/D2 (PTC)/2009, dated 15.5.2009 issued by the Director of School Education, Andhra Pradesh, Hyderabad to revert the applicants and other candidates as S.G. Teachers on the ground that they have not filed any supporting documents with regard to the qualifications acquired by them through distance education mode by holding that they are illegal and arbitrary and consequently declare that the applicants are entitled to continue as School Assistants as per their respective promotion orders.

13)

The applicants in O.A.Nos.7835, 7836, 7837, 7842, 7843, 7844, 7845, 7847, 7848, 7853 to 7860, 7862, 7863 to 7872 8056 and 8150 of 2011 are working as School Assistants in various schools in Adilabad District.  They are seeking to set aside the show cause notices, dated 8.9.2011 issued by the District Educational Officer, Adilabad directing the applicants to show cause as to why they should not be reverted from the post of School Assistant (English) to the post of S.G. Teacher besides initiating disciplinary 

action and filing criminal cases against them by declaring the same as illegal, arbitrary and violative of Articles 14, 16 and 21 of the Constitution of India.

14)

The applicants are contending that they were appointed as Secondary Grade Teachers in various schools in Adilabad District.  While working as such, they prosecuted M.A (English) Course from J.R.N.  University, Rajastan through distance mode. On the basis of their qualifications, their names were included in the seniority list of S.G. Teachers for promotion to the post of School Assistant at the appropriate place as per their seniority. Subsequently, they were promoted as School Assistants (English) through proceedings, dated 14.7.2009 and they joined in the promotion post and working as such.  While so, the 1st Respondent issued charge memo, dated 21.4.2010 calling for the explanation of the applicants alleging that the certificates produced by them are fake certificates. The applicants submitted defence statements stating that the certificates obtained by them are genuine since the Universities which issued certificates to them were recognized by University Grants Commission as well as Distance Education Council. The 1st Respondent has not communicated any orders with regard to appointment of enquiry officer.  The enquiry officer issued notices to the applicants to attend the enquiry.  Accordingly they attended the enquiry.  The enquiry officer has not conducted any enquiry in accordance with Rule 20 of C.C.A. Rules and submitted report.  

15)          While so, the 1st Respondent issued the impugned show cause notices, dated 8.9.2011 directing the applicants to show cause as to why they should not be reverted from the post of School Assistant.   The applicants further contended that copy of enquiry report was not supplied to them along with the show cause notice. The enquiry officer has neither verified the genuineness of the certificates produced by the applicants with the concerned University nor given any opportunity to the applicants to prove that the certificates issued to them are genuine.  The applicants further contended that as per the Notification published by Ministry Human Resources Development, Government of India on 1.3.1995 the qualifications awarded through distance mode by the Universities stands automatically recognized for the purpose of employment to the posts and services under the Government of Andhra Pradesh.   The Government of Andhra Pradesh also  issued G.O. Ms.No.386, Higher Education Department, dated 25.10.1994 that all the qualifications recognized by the Government of India are automatically recognized by the Andhra Pradesh Government for employment.  As per the law laid down by the Apex Court and also as per the provisions of U.G.C. Act, the U.G.C. is the competent authority to clarify whether any degree obtained from a recognized University is not valid or not.  The 1st Respondent has no authority to declare the degrees awarded by the recognized competent universities as not valid. Therefore, the impugned show cause notice, dated 8.9.2011 is illegal and arbitrary and liable to be quashed.

16)

The District Educational Officer, Adilabad filed a Counter in the above O.As. mentioning that promotion counseling for the posts of School Assistants from the post of Secondary Grade Teachers was conducted on 29.1.2009 as per the schedule released by the Government. The applicants were directed to produce all the original certificates at the time of counseling. About 35000 promotions were awarded during that counseling and lot of teachers, who are aspiring for promotion got fulfilled their dreams by getting promotion to the next promotion post.  The Director of School Education, A.P. Hyderabad issued instructions through proceedings in Rc.No.OP/PTC.Cell/2009, dated 24.2.2009 to the District Educational Officers in the State to obtain and furnish the original certificates of the teachers, who obtained the requisite qualifications from other than Andhra Pradesh State and participated in the promotion counseling held during January/February, 2009 and to furnish copies of permission orders, admission slip, identity card, hall ticket, time table of examination, copies of payment of admission and examination fee along with the original certificates issued by the University concerned and further instructed that the posting orders have to be issued only after thorough verification of the certificates produced by the respective candidates.  The aspiring promotees were given an opportunity to produce all the required documents till 5.5.2009.   After verification of the original certificates submitted by the applicants, the Director of School Education, Andhra Pradesh, 

Hyderabad issued proceedings, dated 15.5.2009 to revert the promotee candidates, who failed to produce the required supporting documents with regard to their qualifications and further directed the District Educational Officers to revert such of the applicants, who produced false and fabricated certificates by issuing speaking orders.

17)          It is also mentioned in the Counter that the Director of School Education, Andhra Pradesh, Hyderabad issued instructions on 4-6-2009 directing all the District Educational Officers to see that at least one S.G. Teacher will be available in every school where the schools are left without teachers due to promotions. Subsequently, the Director of School Education issued proceedings, dated 10.6.2009 mentioning that tampering of attendance register is a serious offence as some of the Headmasters/Mandal Educational Officers are tampering the attendance registers of teachers for the period during which they have appeared for the examination and obtained degrees from other State Universities and hence directed to initiate disciplinary action against the concerned officials and teachers and further informed that the matter will be entrusted to the Vigilance Department for thorough enquiry  and for taking further action as per Rules in force.  The Director of School Education, Andhra Pradesh, Hyderabad also issued proceedings No.09/D1/D2 (PTC)/2009, dated 8.6.2009 instructing all the District Educational Officers in the State to release promotion orders to the applicants, who are in the seniority list by obtaining 

agreement on bond paper that they will abide by the conditions mentioned therein. Subsequently, the Andhra Pradesh State Council of Higher Education issued letter, dated 6.7.2009 mentioning that the Degrees obtained through distance education mode from the deemed to be Universities like Vinayaka Mission University, Institute of Advanced Studies in Education, Rajastan and J.R.N. Vidyapeeth, Rajastan may not be considered for employment and academic purpose. 

18)

It is also mentioned in the Counter that the High Court of Andhra Pradesh in its Judgment, dated 2.12.2009 in W.P.No.22922 of 2009 and batch directed that only such courses imparted by the deemed universities through distance mode as are approved under the letter jointly signed by the Secretary, U.G.C., Member Secretary, AICTE and Director, D.E.C. or by any independent authority under the relevant enactment conferred with the power to grant approval prospectively, shall be treated as legal and valid.  Such of the Petitioners, who have studied the courses through distance mode from Institute of Advanced Studies in Education, Rajastan Rajasthan are not entitled for conferment of degrees, since the examinations were not conducted as per the procedure prescribed by the University.  The Director of School Education, A.P. Hyderabad  issued proceedings, dated 23.1.2010 instructing all the District Educational Officers in the State to take immediate action against the Teachers, who produced the certificates from Vinayaka Mission University, Institute of Advanced Studies in Education, 

Rajasthan and J.R.N. Vidyapeeth, Rajasthan  as per C.C.A. Rules, including the teachers, who submitted Affidavits and got promotion to the post of School Assistant during the counselling held  in 2009 and then submit action report against each teacher, who was promoted on the basis of the certificates of the above three Universities. On the basis of the above proceedings, show cause notices were issued to all the applicants directing them to submit explanation as to why they should not be reverted to the post of Secondary Grade Teacher. The show cause notices were issued to the applicants as per rules and they are not against C.C.A. Rules. Therefore, requested to dismiss the Applications as devoid of merits.

 19)     The applicants  in O.A.Nos.839 to 849, O.A.Nos.852,853,854, 857 to 861, O.A.Nos.863 to 887 of 2011;  O.A.Nos.889 to 902, 909, 935, 976 and 9256 of 2011 the applicants, who are working as School Assistants in various schools in Karimnagar District are seeking to set aside similar  show cause notices, dated 7.2.2011 issued by the District Educational Officer, Karimnagar calling for the explanations of the applicants as to why they should not be reverted from the post of School Assistant (English) to the post of S.G. Teachers besides initiating disciplinary action as well as criminal case as illegal, arbitrary and violative of Articles 14, 16 and 21 of the Constitution of India.

20)

The Director of School Education, A.P. Hyderabad filed a common Counter contending that at the time of issue of promotions in the counseling the applicants filed an undertaking that if the 

information furnished by them are found to be incorrect/false, they would abide by the decision of the Department from initiation of disciplinary action besides initiating criminal proceedings against them.  Based on the directions issued by the Director of School Education through proceedings in Rc.No.1379/D1-3/2010-2, dated 9.4.2010 the District Educational Officers of the concerned Districts verified the certificates of the applicants and found that 14 discrepancies are involved in the method of obtaining degrees from outside the state through distance mode.   Enquiry was ordered under C.C.A. Rules and charge memos were issued to 138 teachers. The enquiry was conducted as per Rule 20 of C.C.A. Rules.  On the basis of the enquiry report, show cause notices were issued to 138 teachers calling upon them to explain why they should not be reverted from the post of School Assistant to Secondary Grade Teacher besides initiating disciplinary action against them as per C.C.A. Rules. 

21)      It is further mentioned in the Counter that some of the candidates wrote the examinations in unauthorized study centres for which permission was not granted by the Distance Education Council and the same was confirmed by Andhra Pradesh State Counsel for Higher Education.  Some candidates obtained P.G. Degrees from the Universities situated outside Andhra Pradesh through distance mode and wrote the examinations in the study centres located in Andhra Pradesh.  Some candidates wrote the examination in one sitting for both the years.   The University 

Grants Commission has not recognized the ex post facto approval given by the Distance Education Council to the academic programmes offered by Vinayaka Mission University, Vinayaka Mission Research Foundation, J.R.N. Vidyapeet, Rajasthan, I.A.S.E. Rajastan  and further informed that the degrees obtained through distance education mode from the said universities may not be considered for employment and academic purpose.  Therefore, requested to dismiss the Applications as devoid of merits.

22)

The Director of School Education, A.P. Hyderabad also filed an additional Counter Affidavit mentioning that though the genuineness of the certificates was confirmed by the concerned Universities, certain discrepancies have been noticed.  Therefore, the impugned show cause notices were issued calling for the explanations of the applicants as to why they should not be reverted as S.G. Teachers by pointing out the relevant discrepancies. When certain complaints were filed before the Upa Lokayuktha regarding fake/doubtful certificates of the Teachers, the Upa Lokayuktha passed a common order observing that the profession of a teacher is a divine profession which cannot be compared with the other professions because he has to build up the students with good character and good knowledge. If teachers who have not acquired good knowledge and good qualities got promotions by producing fake certificates and if such teachers are allowed to continue in the promotion posts, the bright future of the students would be ruined. A through enquiry is to be done in the 

entire State to enable the Government to revert the teachers, who got promotions by producing fake certificates and stringent action has to be taken against the officers, who gave promotions despite the orders issued by the Director of School Education, A.P. Hyderabad, dated 20.1.2009 for giving promotions basing on fake certificates.   In pursuance of the orders of Upa Lokayuktha, the Government entrusted the case to C.B.C.I.D. for thorough probe through Memo No.28237/SE.Vig.1(2)/2012-2, dated 28.1.2013 and also directed to take action against the concerned District Educational Officers, who are responsible for giving promotions based on fake certificates. Action is being taken accordingly.  Therefore, requested to dismiss the Applications as devoid of merits.

23)            The applicants in O.A.Nos.1217, 1265, 1311, 1550, 1602 and 2467 of 2012 are seeking to set aside the show cause notices, dated 13.1.2012 issued by the District Educational Officer, Khammam directing the applicants to show cause as to why they should not be reverted from the post of School Assistant (English) to the post of S.G. Teachers besides initiating disciplinary action as well as filing criminal case as illegal, arbitrary and violative of Articles 14, 16 and 21 of the Constitution of India.

24)

The applicants in O.A.Nos.1997, 1998 1999, 2000, 2065 and 3895 of 2013 are questioning the show cause notices issued by the District Educational Officer, Khammam vide proceedings, dated 5.3.2013 directing the applicants to show cause as to why they should not be reverted from the post of School Assistant to the post 

of Secondary Grade Teacher besides initiating disciplinary action as well as filing criminal case as illegal, arbitrary and violative of Articles 14, 16 and 21 of the Constitution of India.

25)

The District Educational Officer, Khammam filed a Counter in the above O.As. contending that in pursuance of the instructions issued by the Commissioner & Director of School 
Education, the qualification certificates in respect of the promote candidates have been examined by a team of enquiry committee constituted by the District Educational Officer, Khammam. The Committee verified all the certificates which were submitted at the time of promotion counseling and found certain discrepancies in the certificates.  It is also contended that promotion orders were issued to 201 candidates in the category of School Assistant (English) in January, 2009, out of which 83 candidates obtained degrees from the Institutions situated outside A.P. State. Based on the discrepancies identified by the verification committee, charge memos were issued to the applicants on 7.6.2010 and after receipt of explanations to the charge memos enquiry officers along with presenting officers were appointed to conduct enquiry against 83 teachers.  The enquiry officers conducted enquiry as per C.C.A. Rules.  All the 83 candidates attended the enquiry and submitted written statements along with filled in questionnaire.  The enquiry officers found discrepancies in respect of the certificates pertaining to 48 teachers.  Based on the enquiry report show cause notices were  issued  to  48  Teachers on 13.1.2012  calling  for  their 

explanations as to why they should not be reverted from the post of School Assistant (English).  Since the applicants have given declaration/affidavit to take disciplinary action against them, if the certificates produced by them are fake/not valid as per Rules, there is no illegality in issuing the impugned show cause notices.  Therefore, requested to dismiss the Applications as devoid of merits.  

26)

The applicant in O.A.No.371 of 2013 is challenging the show cause notice for reversion, dated 28.12.2012 issued by the District Educational Officer, Nalgonda, while the applicants in O.A.Nos.3901, 4500 and 4953 of 2013 are challenging the show cause notices, dated 20.4.2013 issued by the District Educational Officer, Adilabad.  The applicants in O.A.Nos.4370 and 4996 of 2013 are questioning the show cause notices, dated 3.6.2013 and 20.6.2013 issued by District Educational Officers, West Godavari and Nellore respectively. 

27)
    The applicant in O.A.No.1035 of 2009, who is working as S.G. Teacher in Prakasam District is seeking to direct the Respondents to consider the M.A. (Literature) Certificate issued by Vinayak Mission University awarded to the applicant as valid and consequently direct the Respondents to consider their cases for promotion to the posts of School Assistants (English) as per their seniority and eligibility with all consequential benefits.

28)          The applicants in O.A.No.1660 of 2009 are working as S.G. Teachers in Karimnagar District.  They are seeking to direct 

the Respondents to consider the M.A. (English) Certificate issued by Lalith Narayan Mithila University awarded to the applicant as valid and consequently direct the Respondents to consider their cases for promotion to the posts of School Assistants (English) as per their seniority and eligibility with all consequential benefits.

29)

The applicants in O.A.Nos.1453, 2018, 2480 and 2549 of 2009 are working as S.G. Teachers. They are seeking to direct the Respondents to consider M.A. (English) Certificate issued by Vinayaka Mission University awarded to the applicants as valid and consequently direct the Respondents to effect promotions of the applicants to the post of School Assistant (English) as per their seniority and eligibility with all consequential benefits. 

30)

 The applicants in O.A.Nos.8780 and 9308 of 2009 are seeking to declare that the action of the Respondents in not considering the cases of the applicants for promotion to the post of School Assistant (Maths) on the ground that the M.A. (Education) Certificate issued by Institute of Advanced Studies in Education, Gandhi Vidya Mandir, Sardarsahr, Rajastan is not equivalent to B.Ed. as illegal, arbitrary and violative of Articles 14 and 16 of the Constitution of India.

31)        The applicant in O.A.No.9055 of 2010 is seeking to declare that the action of the Respondents in not considering the case of the applicant for promotion to the post of School Assistant (Physical Education) on the ground that he passed B.A Degree from Vinayaka Mission University as illegal and arbitrary. 

32)            The applicant filed O.A.No.9300 of 2010 with a prayer to declare that the applicant is entitled for promotion to the post of School Assistant (Maths) in Warangal District by holding that the action of the Respondents in not considering his claim for promotion to the said post on the ground that he obtained M.Sc. Certificate from Alagappa University through distance mode even though the said Degree with the said course is recognized by University Grants Commission and Distance Education Council as illegal and arbitrary.

33)

The applicants in O.A.Nos.2629 and 3278 of 2012 are working as Secondary Grade Teachers in West Godavari District. They are seeking to declare that they are entitled for promotion to the post of School Assistant (English) as per their seniority with all consequential benefits by holding that the action of the Respondents in not considering their claims for promotion to the said post on the ground that they obtained M.A. (English) qualification from the other State Universities as illegal and arbitrary.

34)           The applicants in O.A.Nos.5883, 5884, 5885, 5886, 5889, 5890, 5910, 5913, 5919, 5921, 5941, 5947 and 6298 of 2009 are seeking to declare that the action of the Respondents in not issuing posting   orders   to   the  applicant  as   School   Assistants (English) on the  ground  that  they  studied  M.A.  from  Vinayaka Vidya Mission University, Tamilnadu State  as  illegal  and  arbitrary   and  consequently    hold    that    the   applicants are 

entitled to be given posting orders as School Assistant (English) in terms of the counseling for promotion to the post of School Assistant (English) with all consequential benefits. 

35)          O.A.No.2703/2009 was filed by 48 applicants, who are working as S.G. Teachers in various schools in Nizamabad District. They are seeking to declare that the action of the 1st Respondent in not issuing posting orders to the applicants consequent on the promotion counseling held on 29.1.2009 to the post of School Assistant (English) on the ground that the applicants have acquired M.A/B.A (English) Certificates from Vinayaka Mission University, Janardan Rai Nagar, Rajasthan Vidyapeeth (Deemed University), Udaipur, Rajasthan as illegal and arbitrary.  

36)       The applicants in O.A.Nos.5936, 6012 and 6018 of 2009  are seeking to declare that the action of the Respondents in keeping the promotion orders of the applicants as School Assistants (English) issued by the District Educational Officer, Adilabad through proceedings, dated 30.1.2009 in abeyance on the ground that they studied M.A.(English) from Vinayaka Mission University as illegal and arbitrary  and consequently hold that the applicants are entitled to be given posting orders as School Assistants (English) in terms of the counseling for the purpose of joining the promotional post of School Assistant (English) with all consequential benefits.
37)

The applicants in the above O.As. are contending that they have been working as S.G. Teachers in different schools in Adilabad District. After joining service, they passed M.A. (English) from Vinayaka Mission University, Tamilnadu which was declared as deemed to be University and recognized by the University Grants Commission and Distance Education Council. After verification of all the certificates of the applicants, their names were included in the seniority list of S.G. Teachers eligible for promotion to the post of School Assistant (English). They participated in the promotion counseling and opted the places of posting. The 1st Respondent issued proceedings in Rc.No.B1/3052/2009, dated 30.1.2009 promoting the applicants as School Assistants (English). However, the promotion orders were kept in abeyance on the ground that the applicants studied M.A. from Vinayaka Mission University which is illegal and arbitrary. The applicants also contended that in the list of Deemed Universities kept in the web site of the University Grants Commission on 28.1.2009, the Vinayaka Mission University was  included.  The P.G. qualification  possessed by the applicants from the said Institution was recognized for the purpose of recruitment.  Therefore, the action of the Respondents in keeping the promotion orders of the applicants in abeyance is illegal and arbitrary.  Hence, the applicants requested to grant the relief as prayed for. 

38)

The applicants in O.A.Nos.6220, 6228, 6233, 6235 and 6236 of 2009 are seeking to declare that the action of the Respondents in keeping the promotion orders of the applicants as School Assistants issued by District Educational Officer, Adilabad vide Rc.No.B1/3052/2009, dated 30.1.2009 in abeyance on the 
ground that the applicants studied M.A. from Janardhan Rai Nagar Rajastan Vidyapeet, Udayapur, Rajastan as illegal, arbitrary and violative of Articles 14, 16 and 21 of the Constitution of India and consequently hold that the applicants are entitled to be given posting orders as School Assistants (English) in terms of the counseling for the purpose of joining the promotional post of School Assistant (English) with all consequential benefits.

39)

The applicants in the above O.As. are contending that they have been working as S.G. Teachers in different schools in Adilabad District. After joining service, they passed M.A. from Janardhan Rai Nagar Rajastan Vidyapeet, Udayapur, Rajastan, which was declared as deemed to be University and recognized by the University Grants Commission and Distance Education Council. After verification of all the certificates of the applicants, their names were included in the seniority list of S.G. Teachers eligible for promotion to the post of School Assistant (English). They participated in the promotion counseling and opted the places of posting. The 1st Respondent through proceedings in Rc.No.B1/3052/2009, dated 30.1.2009 promoting the applicants as School Assistants (English). However, the promotion orders were kept in abeyance on the ground that the applicants studied M.A. from Janardhan Rai Nagar Rajastan Vidyapeet, Udayapur, Rajastan which is illegal and arbitrary. The applicants contended that in the list of Deemed Universities kept in the web site of the University Grants Commission on 28.1.2009,  the  Janardhan  Rai  Nagar 
Rajastan Vidyapeet was shown at Sl.No.71.  The P.G. qualification possessed by the applicant from the said Institution was recognized for  the  purpose  of  recruitment.  Therefore, the action of the Respondents in keeping the promotion orders of the applicants is illegal and arbitrary.  Hence, the applicants requested to grant the relief as prayed for. 

40)

The applicants in O.A.Nos.4411  and  4342 of 2012  are seeking to quash the proceedings in Rc.No.100/B2/2009, dated 13.6.2012 issued by the District Educational Officer, Khammam reverting the applicants as S.G. Teachers from the post of School Assistant  by declaring the same as illegal, arbitrary and violative of Articles 14, 16 and 21 of the Constitution of India and consequently hold that the applicants are entitled to be continued as School Assistants (English) with all consequential benefits.

41)

The applicants are contending that that they were initially appointed as S.G. Teachers.  While working as such, they passed M.A. (English) through distance education mode in the year 2005 from Vinayaka Mission University, which is recognized as deemed to be University by University Grants Commission. Subsequently, they were promoted as School Assistant (English) through proceedings, dated 31-1-2009 issued by the 1st Respondent. However, the promotion orders of the applicants were cancelled by the 1st Respondent through proceedings, dated 12.6.2009 on the ground that the certificates produced by them are not valid. Questioning the cancellation orders the applicant and 

others filed O.A.No.6738 of 2009 and the Tribunal granted Interim Orders on 15.6.2009 directing the Respondents to continue the applicants as School Assistants in their respective schools.  In pursuance of the Interim Orders the applicants are being continued as School Assistants.  While so, the 1st Respondent issued charge memo, dated 13.4.2010 alleging that the certificates produced by the applicants are fake certificates.  The applicants submitted defence statement stating that the certificates produced by them are genuine and furnished the Certificates issued by the concerned Universities that their Certificates are genuine.   However, the 1st Respondent issued show cause notice, dated 13.1.2012 calling for the explanations of the applicants as to why they should not be reverted to the post of S.G. Teacher.  The applicants submitted their explanations to the show cause notice.  Without considering their explanations, the 1st Respondent issued the impugned proceedings, dated 13.6.2012 reverting the applicants as S.G. Teachers which is illegal and arbitrary.  Therefore, the applicants filed the above O.As. seeking the relief as mentioned above.

42)

 The applicants in O.A.Nos.3249 and 3250 of 2010 are  questioning the charge memos, dated 10.5.2010 issued by the District Educational Officer, Prakasam District, while the applicant in O.A.No.4997 of 2013 is questioning the charge memo, dated 28.5.2013 issued by the District Educational Officer, Warangal alleging that the certificates submitted by them are fake and invalid certificates. 

43)

The applicants in O.A.Nos.2351 and 5781/2009 are seeking to declare that the action of the Respondents in not implementing the promotion orders of the applicants   as    School   Assistant (Maths)  issued by the District Educational Officer, Mahabubnagar through proceedings, dated 31.1.2009 on the ground that the applicants studied B.Sc. from Vinayaka Mission University as illegal and arbitrary and consequently hold that the applicant entitled to join as School Assistant (Maths) in pursuance of the above proceedings, dated 31.1.2009.

44)

The applicants in the above O.As. are contending that they were appointed as S.G. Teachers in Mahabubnagar District. While working as such, they passed B.Sc. (M.P.C.) through distance education mode from Vinayaka Mission University in December, 2005. Subsequently they have passed B.Ed. from Osmania University.  They are fully eligible and qualified for promotion to the post of School Assistant (Maths). After verification of the certificates of the applicants, their names were included in the seniority list of S.G. Teachers for promotion to the post of School Assistant (Maths) and they were called for counseling. They were given promotion as School Assistant (Maths) vide proceedings, dated 31.1.2009 issued by the 1st Respondent.  However, the said orders were not implemented on the ground that the applicant obtained B.Sc. Degree from Vinayaka Mission University, Tamilnadu.  The applicants contended that Vinayaka Mission was declared as deemed to be University by the University Grants Commission.  As 

per the Notification, dated 1.3.1995 issued by the Government of India, Ministry of Human Resource   Development,  Department of Education,  all the qualifications awarded through distance education by the Institutions deemed to be Universities are recognized for the purpose of employment to the posts and service under the Central Government.  The 2nd Respondent also issued proceedings, dated 29.1.2009 to consider the candidates who acquired qualifications from Vinayaka Mission University for promotion to the post of School Assistant. The U.G.C. published the state wise list of Fake Universities, wherein the name of Vinayaka Mission University was not included.  Therefore, the action of the 1st Respondent in not relieving the applicants to enable them to join in the promotional post is illegal and arbitrary. Hence, requested to grant the relief as prayed for.

45)             The applicant in O.A.No.3844 of 2010 is seeking to set aside the proceedings in Rc.No.C1/009/09, dated 4.1.2010 issued by the District Educational Officer, Mahabubnagar rejecting the request of the applicant for promotion to the post of School Assistant (English) on the ground that he obtained M.A. (English) Degree from Vinayaka Mission University by holding that they are illegal, arbitrary and violative of Articles 14 and 16 of the Constitution of India.

46)
       The applicant in O.A.No.628/2011 are seeking to set aside the proceedings in Rc.No.C1/009/09, dated 23.10.2010 issued by the District Educational Officer, Adilabad rejecting the 

request of the applicant for promotion to the post of School Assistant (Maths) on the ground that he obtained B.Sc. Degree from VMRF University, Tamilnadu by holding that they are illegal, arbitrary and violative of Articles 14 and 16 of the Constitution of India.
47)         The applicants in O.A.Nos.3978, 3983, 4005, 4007, 4008 of 2010 are seeking to declare that the proceedings in Rc.No.766/C3-1/2010, dated 7.6.2010 issued by the Commissioner and Director of School Education, A.P. Hyderabad fixing the schedule for promotion counseling of Teachers insofar as it relates to promotion to the category of School Assistant (English) as illegal and arbitrary. 

48)

The applicants in the above O.As. are contending that through the impugned proceedings, dated 7.6.2010 the applicants are seeking to fill up the existing vacancies by preparing fresh  seniority list once again including the names of the Teachers  who acquired certificates from the Universities outside the State of Andhra Pradesh which are fake, unrecognized and invalid and as such the impugned proceedings are illegal and arbitrary.  

49)

   The applicants in O.A.Nos.451 and 456 of 2010, who are working as S.G. Teachers in Khammam District and Karimnagar District respectively are seeking to declare that the action of the Respondents in continuing the unqualified Teachers in the posts of School Assistants, who are having invalid and fake 

certificates as illegal and arbitrary and consequently direct the Respondents to consider the cases of the applicants for promotion to the post of School Assistant with all consequential benefits. 
 50)    
    The applicants in O.A.No.6052 of 2009  are working as S.G. Teachers in Chittoor District.  They are seeking to declare that the action of the 3rd Respondent in not following the instructions issued by the 2nd Respondents before issuing promotion orders to the individuals, who produced non genuine certificates as illegal and arbitrary and consequently direct the Respondents to consider the cases for promotion to the post of School Assistant. 
51)              The applicants in O.A.Nos.3286 and 3958 of 2009 and O.A.No.2153 of 2013 are working as Secondary Grade Teachers at various Schools in Nalgonda District.  They are seeking to declare that the action of the official Respondents in not considering their cases for promotion to the post of School Assistant and considering the cases of the candidates having unrecognized Post Graduation qualifications, including the unofficial Respondents for promotion to the post of School Assistants ignoring the claims of the applicants as illegal, arbitrary and contrary to Rules and consequently direct the Respondents to promote the applicants as School Assistants as per their turn in the seniority in the existing vacancies by conducting promotion counseling.

52)         The applicants in O.A.Nos.4654, 4656, 4658, 4704 to 4710 of 2010, O.A.Nos.4764, 4765, 4766 to 4773 of 2009 are working as 

Secondary Grade Teachers in various schools in Adilabad District.  They are seeking to declare that the action of the official Respondents in considering the cases of the S.G. Teachers, including the unofficial Respondents who are holding Post Graduation in English from the Deemed Universities which do not have permission to run the distance mode courses, for promotion to the post of School Assistant (English) thereby denying the chances of the applicant and others for promotion to the said post and illegal and arbitrary and contrary to the policy of Distance Education formulated by U.G.C. and consequently direct the official Respondents to promote the applicants as School Assistants  as per their turn in the seniority with effect from the date on which the unqualified persons, including the unofficial Respondents were promoted as School Assistants with all consequential benefits. 

53) 
       The applicants in the above O.As. are contending that they were selected and appointed as Secondary Grade Teachers through various D.S.Cs.  They are fully eligible and qualified to hold the post of School Assistant of the relevant subjects as per their seniority.  The Respondents prepared the seniority list of Secondary Grade Teachers eligible for promotion to the post of School Assistants by including the names of the applicants.  The applicants further contended that the names of the persons who obtained Post Graduation Degree in English from Janardhan Rai Nagar Rajastan Vidyapeeth University, Rajastan, V.M.R.F. Deemed University, Tamilnadu, Vinayaka Mission University, Tamilnadu, 

Lalith Narayana Milthila Viswavidyalaya, Darbanga were included in the said seniority list.  As per the letter of University Grants Commission, dated 19.5.2008, the Deemed University shall not conduct any course under distance mode without the specific approval of the Joint Committee of University Grants Commission, AICTE and Distance Education Council.  However, no such approval was given by the Joint Committee to any of the above Universities. As per the letter of the Secretary, A.P. State Council of Higher   Education,  dated  10-9-2008,  the  University  Grants Commission has not given approval to any Deemed to be University either for starting their academic programmes through distance mode or to run study centres in various parts of the country for this purpose.  Therefore, the Certificates awarded by the above Universities are null and void.  Hence, any promotions granted in favour of the holders of the said certificates are null and void since they are not entitled for promotion on the basis of the certificates issued by the above Universities. However, the 1st Respondent has unjustly included the names of the persons who obtained Certificates from the said Universities, including the unofficial Respondents for promotion to the post of School Assistant which is illegal and arbitrary.  The applicants could not get chance of promotion as School Assistants though they are fully eligible and qualified for such promotion on account of inclusion of ineligible persons in the seniority list.  Therefore, the applicants filed these O.As. seeking the relief as mentioned above. 

54)

The District Educational Officer, Adilabad filed a Counter in the above O.As. mentioning that as per the service particulars submitted by the Mandal Education Officers, Deputy Educational Officers the seniority lists of S.G. Teachers, who are eligible for promotion to the post of School Assistants have been prepared, wherein the names of the applicants are included. In the promotion counseling 189 vacancies out of 192 vacancies have been filled with qualified candidates as per seniority. After completion of counseling the Director of School Education, Andhra Pradesh, Hyderabad issued instructions not to issue the promotion orders to the Teachers who have produced the certificates issued by Universities outside the State.  Accordingly promotion orders of 37 candidates in the category of School Assistant (English) are kept in abeyance and promotion orders of the remaining candidates have been released on 30.1.2009. Subsequently, the Director of School Education, A.P. Hyderabad issued proceedings in Rc.No.9/D1/D2/PR/09, dated 8.6.2009  instructing to finalise the pending promotion of teachers, who produced the certificates issued by the Universities outside the State, subject to the genuineness of the Certificates with the Universities concerned by obtaining Affidavits from the concerned Teachers.  In pursuance of the above instructions, the promotion of the above candidates were released.  It is also mentioned in the Counter that promotions to the post of School Assistant (English) were given to the candidates upto Sl.No.160.  As the names of the applicants are placed after Sl.No.160, their cases were not considered for promotion to the post of School Assistants.  Therefore, requested to dismiss the Applications as devoid of merits. 

55)

The applicants in O.A.No.519 of 2012, who are working as Secondary Grade Teachers in various schools in Khammam District. They are seeking to declare the action of the 3rd Respondent in continuing the unofficial Respondents in the post of School Assistant (English) as arbitrary and illegal and consequently direct the 3rd Respondent to forthwith cancel the promotion orders issued in Rc.No.101/B2/B3/Promotions/2009, dated 31.1.2009 issued by the District Educational Officer, Khammam.

56)             The applicants in O.A.No.793 of 2012 are seeking to set aside the proceedings in Rc.No.B1/3052/2009, dated 30.1.2009 issued by District Educational Officer, Adilabad promoting the unofficial Respondents as School Assistants (English) by declaring the same as illegal and arbitrary and consequently direct the official Respondents to revert the unofficial Respondents to the post of S.G. Teacher from the post of School Assistant (English) and consider the cases of the applicants for promotion to the post of School Assistant with all consequential benefits. 

57)

The applicants in O.A.No.798 of 2012 are seeking to cancel the promotion orders issued by the 3rd Respondent through proceedings in Rc.No.15506/C1-ZP/2008, dated 12.6.2009  issued by the District Educational Officer, Nalgonda promoting the unofficial Respondents as School Assistants as illegal and arbitrary 

and consequently direct the official Respondents to cancel the promotions of the unofficial Respondents and to consider the cases of the applicants for promotion to the post of School Assistant with retrospective effect from 30.1.2009 with all consequential benefits.

58)

The applicants in the above O.As. are contending that they were appointed as Secondary Grade Teachers.  Their services were regularized and their probation was also declared in the category of Secondary Grade Teacher. The names of the applicants were included in the list of candidates eligible for promotion to the post of  School Assistant.   However, the names of the unofficial Respondents were not included in the said list. Soon after announcing the promotion counseling, the unofficial Respondents have influenced the 3rd Respondent to promote them in the promotion counseling on the basis of invalid/fake Post Graduation Certificates said to be issued by the deemed universities  outside the State of Andhra Pradesh and got their names included in the promotion list to the post of School Assistant. Representations were made to the 2nd Respondent to give instructions to the 3rd Respondent not to consider the cases of the unofficial Respondents for promotion. The 3rd Respondent ignored the instructions and allowed the unofficial Respondents to participate in the counseling and promoted the unofficial Respondents as School Assistants through the impugned proceedings.   Therefore, the applicants requested to grant the relief as prayed for.

59)

The unofficial Respondents filed separate Counters in the above O.As. contending that the certificates produced by them are genuine certificates validly issued by the respective deemed universities which were recognized by the Distance Education Council.  Therefore, the contention of the applicants that the unofficial Respondents got their names included in the list of candidates for promotion counseling with invalid, fake and false certificates. Since the unofficial Respondents are fully qualified and eligible for promotion to the post of School Assistant, they were rightly considered for promotion and they were given promotion through the impugned proceedings as per seniority and eligibility.  Therefore, the applicants are not entitled for the relief as prayed for and requested to dismiss the Applications as devoid of merits.

60)        
In the light of the contentions raised by both parties, the following points are taken up for consideration:

1)     Whether the Certificates produced by the applicants in proof of the qualifications for selection to the respective posts are genuine and whether they were issued by the Universities after completion of courses in the respective Universities?

2)   Whether the Universities which gave the certificates to the applicants have valid recognition from Distance Education Council for undertaking courses through distance education mode and whether they are valid for the purpose of employment in Andhra Pradesh?

3)   Whether the Universities from which the applicants studied and obtained certificates from deemed universities are not recognised by University Grants Commission as contended by Respondents?

4)   Whether the Certificates obtained through study centres situated outside the State in which the Universities are functioning are valid?

5)   Whether any of the applicants while attending the school and marking attendance simultaneously claim that they attended the examination on those dates by cheating and playing fraud against the Respondents?

6)
Whether the leaves availing dates by some of the applicants and the examination dates are not one and the same. 

7)     Whether certain teachers were promoted as School Assistants (English) without English methodology in B.Ed. Course?

8)      Whether certain Teachers were given promotion by the District Educational Officers before receipt of the relevant Degree Certificates?

9)      Whether there should be a gap of two years between Degree and Post Graduation and whether certain candidates passed both Degree and Post Graduation in the same academic year in violation of the Rules?

10)
  Whether certain candidates passed first and second year Post Graduation examination in one academic year against the Rules?

11)    Whether the marks for B.Ed. Course are different in one year than the marks in different year of the same University and whether it is against the Rules.

12)    Whether the candidates who studied first year Post Graduation Course in one University and second year Post Graduation Course in another University  is against the guidelines issued by Distance Education Council and whether it is not valid?

13)    Whether the Certificates issued by the Universities to Teachers as regular candidates while they were physically working as Teachers are valid?

14)  Whether the issuance of provisional certificate after issuing original certificates by the Universities disentitle the candidate to get promotion on that basis?

15)    Whether the Universities are entitled to fix different marks for pass and whether such Degrees can be held valid?

16)   Whether the impugned proceedings in various O.As. are liable to be set aside?

17)
  To what relief?

POINT Nos.1 to 3:

Point No.1:     Whether the Certificates produced by the applicants in proof of the qualifications for selection to the respective posts are genuine and whether they were issued by the Universities after completion of courses in the respective Universities?

Point No.2:  Whether the Universities which gave the certificates to the applicants have valid recognition from Distance Education Council for undertaking courses through distance education mode and whether they are valid for the purpose of employment in Andhra Pradesh?

Point No.3: Whether the Universities from which the applicants studied and obtained certificates from deemed universities are not recognised by University Grants Commission as contended by Respondents?

61)

The applicants in these O.As were called for promotion counseling in January/February, 2009.  The certificates produced by them were verified regarding the qualifications required to be possessed by the candidates and promotions were effected to the posts of School Assistants in various disciplines.  Subsequently certain complaints were received by the Respondents alleging that some of the promotions were effected on the basis of fake and invalid certificates produced from State Universities and Deemed Universities functioning in other States.  On verification of the certificates, the Respondents found that the candidates produced Degree Certificates awarded to the courses offered under distance education mode through study centres located in various parts of the country by other State Universities. Therefore, the Respondents opined that those certificates are not legally valid.  Consequently show cause notices were issued to some of the applicants as to why they should not be reverted from the post of School Assistant to the post of S.G. Teacher, besides initiating disciplinary action and criminal cases as it was revealed in the enquiry that the certificates obtained from the Universities through the study centres are not valid as per the guidelines issued by Distance Education Council and that the certificates produced by the candidates are considered to  be  invalid  for  employment, including promotion.  Reversion 

orders were issued to some of the applicants  reverting them from the post of School Assistant to the post of S.G. Teacher on similar grounds. 
Some of the candidates are agitating that their cases were not considered for promotion and that they were not given posting orders though they were promoted on the ground that they produced Degree Certificates obtained from Universities outside the State through study centres as they are not valid as per the  guidelines issued by the Distance Education Council. 

62)

The learned Counsel for the applicants are contending that the Universities from which the applicants obtained Degrees through distance mode of education are recognized by Distance Education Council either by way of ex-post-facto recognition or by way of granting recognition for a particular period. Therefore, the certificates issued by those Universities are valid in Andhra Pradesh not only for the purpose of appointment but also for promotion.  Hence, the show cause notices, reversion orders and the orders cancelling their promotion are liable to be set aside and the action of the official Respondents in not giving posting orders consequent on their promotion as School Assistants is illegal and arbitrary and the S.G. Teachers, who were already promoted as School Assistants and posted to the respective places are entitled to continue as School Assistants and the S.G. Teachers who were promoted and posting orders were not given are entitled for a direction to the official Respondents to issue posting orders as School Assistants in the respective disciplines on the basis of the certificates produced by them which are valid and issued according to law. 

63)

When these matters came up for arguments, there was no material whether the Respondents got any information regarding the genuineness of the certificates issued by the respective Universities in the light of the contentions of the applicants in some of the above O.As. that those certificates were not genuine and they are fake certificates.  After considering the rival contentions, the Tribunal passed an order directing the official Respondents to get the original certificates produced by the applicants verified from the respective Universities to confirm whether those certificates  were issued after the concerned candidates passing the Degree mentioned in those certificates through distance mode of education. In pursuance of the said Orders, the official Respondents sent teams to the respective Universities with the list of candidates, who produced the certificates from the respective Universities regarding the genuineness or otherwise of the Certificates issued by the respective Universities.

64)

 The Universities which issued Certificates to the applicants are as follows:

1)    Alagappa University, Karaikudi, Tamilnadu

2)    Vinayaka Mission University, Salem, Tamilnadu

3)    Kuvempu University, Shimoga, Karnataka State

4)    Manipal University, Karnataka State  

5)   Institute of Advanced Studies in Education (Deemed  

      University) Gandhi Vidya Mandir, Sardarshar, Rajastan State

6)   Janardhan Rai Nagar Rajasthan Vidyapeeth, Udaipur, Rajastan 

7)   Annamalai University, Tamilnadu State

8)   Madurai Kamaraj University, Madurai, Tamilnadu State

9)   Periyar University, Salem, Tamilnadu State

10) Manonmaniam Sundaranar University, Thirunelveli, 

      Tamilnadu State
11)  Lalith Narayana Mithila University, Darbanga, Bihar

12)  Magadh University Bodh Gaya

65)
      The Respondents in their Counter Affidavit mentioned that the applicants filed undertaking at the time of issue of promotions in the counseling to the effect that if the information furnished by them is found to be incorrect/false, they would abide by the decision of the Department apart from initiation of disciplinary action besides criminal proceedings against them. A high level committee constituted by the Government observed that there are 14 discrepancies involved in the method of obtaining the Degrees from out side the State through distance education mode. The certificates were verified with reference to the 14 discrepancies identified by the High Level Committee and found that the candidates,   who   were   promoted   on   the    basis of   those certificates   are   liable   for   reversion   from   the   promotion post.  The  District   Educational Officers   are    therefore, requested to examine/verify all the certificates in the promotion counseling of 2009 to identify those persons who come under the purview of discrepancies/irregularities,

66)

The following are the 14 discrepancies identified by the High Level Committee:

1)   Territorial Jurisdiction:  

a)        As per DEC guidelines under para 9.2 the study centres shall be opened only in affiliated and constituent colleges and in such other academic institutions which are parent institution may deem fit.  The study centres should be located only within the jurisdiction of the parent institution after signing MOU (with the Institution where study centre is proposed to be opened) in case of deemed university the study centres should be only in the State where its headquarters is located.  Same provision is reiterated in DEC Guidelines 3.3.

        Hence, the University (even Deemed University) cannot open its study centre outside the State. Further as per the decision of Hon’ble Supreme Court of India vide Judgment in W.P.Nos.22922/2006 and batch.

b)  The Universities are not authorized to open study centre/off campus centre beyond the territorial jurisdiction of the State.

2)         Ex-post facto permission:


The Hon’ble Supreme Court of India has given Judgment stating that the only point which survives for consideration is as to whether the purported post facto approval granted to the appellant University of programmes offered through distance mode is valid. DEC may be an authority under the Act, but the orders ordinarily would only have a prospective effect.  It having accepted in its letter, dated 5.5.2004 that the appellant University had no jurisdiction to confer such degrees, in our opinion, could not have validated an invalid act.  The degrees become invalidated in terms of the  provisions  of  the U.G.C Act.  When mandatory requirements have been violated in terms of the provision of one Act, an authority under another Act could have validated the same and that too with retrospective effect.’

3)         Attendance of certain incumbents (Teachers) at school during examinations (which they claim to have passed for promotion) found, though examinations are held at a far off place from the place of school. One person cannot be present at two places at the same working time.

4) 

While there should be gap between one degree and another like degree and PG which is normally 2 years, certain candidates passed both degree and PG in the same year.

5)

Certain candidates were given promotion well before receipt of relevant degree certificates by the District Educational Officer.

6)

Examination dates and leave dates of the incumbent for the purpose of writing these examinations are different.

7)

PG examination 1st and 2nd years examinations passed in one academic year only as fresh candidates.

8)

Unqualified teachers i.e. without English Methodology in B.Ed were promoted.

9)

Maximum marks for B.Ed. course is different for different years of examination of same University.

10)

P.G 1st year was done in one University and 2nd year in another University under distance mode (not covered by DEC guidelines)

11)

Original certificate was received in convocation.  Afterwards the University issued provisional certificate (normally provisional certificate will be invalid after issue of original certificate)

12) 

Certain Universities themselves are not recognized by U.G.C.

13)

In respect of some candidates, the University has given certificates as regular candidates, while the candidates are in service (in the school)

14)

One University has given for 550 marks secured by a candidate as pass class, while for 491 marks 2nd class.  There is a discrepancy.

67)
      On 14.5.2010 revised instructions were issued by the Commissioner & Director of School Education, Andhra Pradesh, Hyderabad through proceedings in Rc.No.1379/D1-3/2010, dated 14.5.2010 requesting the District Educational Officers in the State to verify the certificates with reference to 14 discrepancies and 

frame articles of charge against the erring teachers under Rule 20 of CCA. Rules  and they are also requested to initiate disciplinary proceedings against the teachers and appoint inquiring authority and presenting officer to conduct regular enquiry and take action against the Teachers.

68)

A complaint was made before A.P. Lokayukta making certain allegations against the District Educational Officer, Nalgonda and another  and a letter was written by the Institution of A.P. Lokayukta, Hyderabad to the Commissioner & Director of School Education, A.P. Hyderabad on 16.7.2010  forwarding the copies of representations, dated 12.3.2010 and 12.7.2010 with a direction to appoint a Special Officer for conducting the enquiry and complete the  same and to take necessary action within four months from the date of receipt of the letter by enclosing copy of the Order  passed by Upa Lokkayukta in Complaint No.140/2009/B2, dated 12.7.2010.  

69)

The learned Government Pleader submitted that though the Deemed Universities have recognition of the University Grants Commission, they shall not conduct any course under distance mode without the specific prior approval of the Joint Committee of U.G.C, A.I.C.T.E. and D.E.C. as per the norms and guidelines issued by University Grants Commission.  The learned Government Pleader further submitted that the concerned Deemed Universities are yet to finally confirm the genuineness of all the certificates. However, they cannot be deemed to be equivalent to the prescribed 

qualifications for the reason that the deemed Universities have not taken approval for the courses and qualifications relied on by the applicants. 

70)

Regarding the aspect whether the Universities which issued certificates to the applicants are having valid recognition from Distance Education Council and approval from University Grants Commission, the Respondents contended that there is no valid recognition of the Universities by Distance Education Council and there is no approval by the University Grants Commission and those Certificates cannot be deemed to be equivalent to the prescribed qualifications.  

71)           After verification of the Certificates from the concerned Universities, the Respondents filed an additional Counter mentioning that though genuineness of the certificates was confirmed by the concerned Universities, they noticed certain discrepancies viz., study centres are situated outside the jurisdiction of the Universities through which certificates are issued. The P.G. 1st year and 2nd year examination was passed in one academic year only though it is supposed to be of two years duration. Some candidates were admitted into P.G. course i.e. M.A. (English)  in April, 2005 and they were allowed to appear for first and second year examinations within 8 months in December, 2005 and obtained Degrees which clearly indicates the disparity in getting degrees  and   intention   of   getting  degrees  easily for getting promotions based on those degrees.  P.G. first year was 

done in one University and second year in another University under distance mode which is not covered under D.E.C. guidelines.  Some teachers got certificates while attending the school regularly without applying for any leave for the period of study.   Some of the teachers appeared for two courses at a time in one academic year.   The Respondents further submitted that the Commissioner & Director of School Education requested the Chairman, University Grants Commission to clarify the genuineness of certificates of  various Universities to the candidates who studied in study centres located in Andhra Pradesh and the Chairman, University Grants Commission, New Delhi through Lr.No.F.No.7-5/2013(CPR-1/DU), dated 26.2.2013 clarified that University Grants Commission has not permitted the deemed universities to run study centres in Andhra Pradesh. 

72)

In the Additional Counter it is further mentioned that in pursuance of the Orders of the Upa Lokayukta, the Government through Memo No.28237/SE.Vig.I(2)/2012-2, dated 28.1.2013  have entrusted the case to the CBCID for thorough probe and to take action against the concerned District Educational Officers, who are responsible for giving promotions based on the fake certificates and action is being taken accordingly.  The learned Government Pleader submitted that the Commissioner & Director of School Education received letters from the Universities confirming that those Universities issued the certificates produced by the concerned candidates before the Respondents. At this juncture it is essential 

to refer to the relevant provisions, statues, rules, regulations and the replies given by University Grants Commission and Distance Education Council to various letters written by Universities and individuals. 

73)

Section 22 of the University Grants Commission Act, 1956 deals with right to confer degrees, which reads as follows:

“
22  (1) The right of conferring or granting degrees shall be exercised only by a University established or incorporated by or under a Central Act, a Provincial Act or a State Act or an institution deemed to be a University under Section 3 or an institution specifically empowered by an Act of Parliament to confer or grant degrees.

2)   Save as provided in sub-section (1), no person or authority shall confer, or grant, or hold himself or itself out as entitled to confer or grant, any degree.

3)  For the purpose of this Section, “degree” means any such degrees as may, with the previous approval of the Central Government, be specified in this behalf by the Commission by notification in the official Gazette.
74)

Section 2 (e) of the Indira Gandhi National Open University Act, 1985 defines ‘distance education systems’ which reads as follows:

“
Distance education systems” means the system of imparting education through any means of communication such as broadcasting, telecasting, correspondence courses, seminars, contact programmes or the combination of any two or more of such means.”

75) 

 The Second Schedule under Section 24 of the said Act deals with  statutes  of  the University.   Para-28  of  the second Schedule deals with Distance Education Council.  Para-28 (2) reads as follows:

“
 (2) (a) There shall be a Distance Education Council (DEC) which shall within the frame work of the policies and guidelines laid down  by the Board of Management, be responsible for the promotion and coordination of the open university and distance education system and for the determination of its standards. 

           (b)  The Distance Education Council is declared by this statute as an authority of the IGNOU under Section 16 of the IGNOU Act.
76)  

Para 28 (4) deals with powers and functions of the Distance Education Council.  Clause (vii), (xiii) (xvi) and (xvii) of Para 28 (4) (a) reads as follows:

(4)   Powers and functions of the Distance Education Council:
(a)      It shall be the general duty of the Distance Education Council to take all such steps as are consistent with the provisions of this Act, the Statutes and the Ordinances for the promotion of the open university/distance education systems, its coordinated development, and the determination of its standards, and in particular:

 i)to (vi)     ….       …          …
vii) 
to recommend to the Board of Management the pattern and nature of financial assistance that may be sanctioned to open universities/distance education institutions and the conditions that may have to be fulfilled by them to receive such assistance;

(viii) to (xii)        ….            ….           ….
(xiii) to advise State Governments, Universities and other concerned agencies on their proposals to set up open universities, or to introduce programmes of distance education.

(xiv) (xv)           …              ….           ….
(xvi)   to evolve norms, procedures and practice in respect of admission evaluation, completion of course requirements, transfer of credits etc., of students admitted to the programmes of open university/distance education net work and for the award of certificates, diplomas and degrees to them.

(xvii) to evolve guidelines for the organization of student support services for the open university/distance education programmes.
77)          A Memorandum of Understanding was arrived at between University Grants Commission (UGC), All India Council for Technical Education (AICTE) and Distance Education Council (DEC) on 10.5.2007. In the aims and objectives of the Memorandum of Understanding the following is mentioned:

1)     Carry out various functions of UGC & AICTE mandated under the Acts as decided by UGC and AICTE from time to time jointly with Distance Education Council to ensure co-ordinated and integrated development and maintenance of norms and standards of technical and central education through distance and mixed mode in any form and format in the country.

2)
  Develop long term vision of using open and distance learning for technical and general education programmes.

3)  Jointly develop and implement norms and standards of technical and general education through distance and mixed mode and review and amend from time to time.

78)

Under the terms of reference of Memorandum of Understanding, the first term reads as follows:

“

There shall be a joint UGC, AICTE and DEC Committee to oversee the implementation of MOU and to design action plan for approval and monitoring of institutions offering technical programmes through distance and mixed mode.  This Committee shall be named as “UGC-AICTE-DEC Joint Committee for Technical and General Education in Distance Mode.”

79)

As per the recognition policy of the Distance Education Council, the recognition status is of four types viz., z., 1) Provisional Recognition  2) continuation of provisional recognition 3) Post Facto recognition and 4) regular recognition.  The Distance Education Council gives provisional recognition to Universities/Institutions who apply to Distance Education Council for offering programmes through distance education mode.  Provisional recognition is an interim measure provided to the institution for a period of one year.  Such institutions which are given provisional recognition and subsequently apply to Distance Education Council for regular recognition are given continuation of the recognition till the Expert Committee visits the Institution and the decision is taken regarding its recognition.

80)

Regarding Post Facto Recognition it is mentioned in the recognition policy as follows:

“

Post facto recognition is accorded to ODL Institutions that were offering programmes in distance mode prior to the establishment of DEC and before the introduction of the Recognition Scheme by DEC in 2003.  Post Facto recognition is accorded to such institutions who apply to DEC seeking post facto recognition.  For such institutions, Post Facto recognition is accorded in view of the demand from their students and also from the employers in the light of the Gazette Notification No.44 of the Government of India, dated 1st March, 1995.  The Post Facto recognition is accorded to such institutions only from 1st March, 1995 or from the date of commencement of Distance Education programmes whichever is later.”

The regular recognition is valid for a minimum period of three years and a maximum period of five years.

81)

The Distance Education Council addressed a letter bearing F.No.DEC/G-303/08, dated 5.1.2009 to the Principal Secretary to Government, Higher Education (E.C.2) Department, Government of Andhra Pradesh, Hyderabad, informing as follows:

“   
Further, as per the Government of India Gazette Notification No.44, dated 1st March, 1995…all the qualifications awarded through Distance Education by the Universities established by an Act of Parliament or State Legislature, Institutions Deemed to be Universities under Section 3 of the UGC Act, 1956 and Institutions of National Importance declared under an Act of Parliament stand automatically recognized for the purpose of employment to posts and services under the Central Government, provided it has been approved by Distance Education Council….”

82)

It is further mentioned thus:

“
Once the institute/university has been recognized by DEC it is obvious that degrees and diplomas awarded by the concerned institute/university are recognized for employment in Central Government provided the Institute/University has taken necessary approvals from the concerned statutory bodies in the country, wherever is required.”

83)

The University Grants Commission addressed letter No.F1-2/2008 (CPP.II) in August, 2008 to an Advocate, Salem, Tamilnadu under Right to Information Act, which reads as follows:

“
With reference to your letter, dated 23.7.2008, I am to say that as per Section 22(1) of UGC Act, 1956, the “Right of conferring or granting degrees shall be exercised  only  by  a  University  established or 

incorporated by or under a Central Act, a Provincial Act or a State Act or an Institution deemed to be a University, under Section 3 of an Institution specially empowered by an Act of Parliament to confer or grant degrees.


The degrees specified by UGC and approved by DEC through Distance Education/correspondence mode may be treated at par to the corresponding awards of the traditional Universities.”

84)

  Vinayaka Mission University was formerly known as  Vinayaka Mission Research Foundation (VMRF) Deemed University. It was renamed as ‘Vinayaka Mission University‘ from October, 2006 in accordance with UGC Notification No.6-1(11)/2006 (CPP-I), dated 13.9.2006.  It was declared as deemed to be University under Section 3 of U.G.C. Act, 1956.  Ex-post facto approval for the programmes during the year 2005 has been given by Distance Education Council vide letter No.DEC/VMU/TMN/07-5453, dated 29.8.2007.

85)

 The University Grants Commission also addressed another letter No. F.72/2007 (CPP.I), dated 29.5.2009 to the President, Karnataka Government College Teachers’ Association, Bangalore regarding the status of Alagappa University and Vinayaka Mission University of Tamilnadu, which reads as follows:

“
     With reference to your letter, dated 29.5.2009, I am directed to inform you that the Alagappa University has been established by an Act of the State Legislature of Tamilnadu as a State University and is empowered to award degrees as specified under Section 22 of the U.G.C. Act, 1956 through its main campus with approval of Statutory Councils, wherever is required.


    Secondly, Vinayaka Mission University, Salem, Tamilnadu has been declared as Deemed University under Section 3 of the U.G.C. Act, 1956 vide Government of India, Ministry of Human Resources Development Notification No.9-17/1993-U3, dt.1st March, 2001 and is empowered to award degrees as specified under Section 22 of the U.G.C. Act, 1956 through its main and other approved campuses with approval of Statutory Councils, wherever required.”

86)

The Osmania University, Hyderabad gave a Certificate No.MR-685/L/2007/Acad., dated 1.8.2007 to one D. Papaiah, which reads as follows:

“
TO WHOMSOEVER IT MAY CONCERN:



This is to certify that Bachelor of Arts conducted by Vinayaka Mission University, Salem, Tamilnadu has been recognized by Osmania Unversity for the purpose of higher studies. The admission of the candidate shall however, be subject to verification of original certificates and fulfillment of admission rules in force.”

87)

The Directorate of Distance Education, Janardan Rai Nagar Rajasthan Vidyapeeth (Deemed University, Udaipur, Rajasthan addressed letter bearing Ref.No.JNRVU/DDE./2006-07/132, dated 3.8.2006 to the Registrar, Osmania University, which reads as follows:

“
The Janardan Rai Nagar Rajasthan Vidyapeeth (Deemed)University, Udaipur has been declared deemed to be University with effect from 13.1.1987 under Section 3 of the UGC Act, 1956.


As per Notification 8.3 partial modification of UGC Regulations, 1985 regarding the Minimum Standard of Institution for the grant of First Degree through Non-formal/Distance Education issued by UGC on 25th 

November, 1985, the University started various programmes in the faculties of Arts, Humanities, Social Sciences, Commerce and Sciences in Distance Mode from 2001 through its Study Centres/Off Compus Collaborative Learning Centres.


On 3rd July, 2006 we have got U.G.C’s letter No.F6-3 (Centre)/2003 (CPP-1), dated 3.7.2006 granting one time ex-post facto approval to the students studying in distance mode, admitted between June/July, 2001 and August, 2005.


The PUC course run by the University prescribed the minimum eligibility as 10th class pass + 2 years gap before appearing for the final examination in distance mode.


It is our request that the passed out, deserving students should be permitted for further studies in your University as the UGC also has given one time approval seeing to the welfare of the students.”

88)

The Director of School Education, Andhra Pradesh, Hyderabad issued proceedings in Rc.No.9/D1/D2/PTC/2009, dated 18.5.2009, which reads as follows:

“
   The attention of all the District Educational Officers is invited to the reference 7th cited above.  It has been reported that even though certain documents like time table, hall tickets eatc., were produced by the candidates, they were not verified by the district authorities.  The purpose of calling for details of time table is only to see whether the candidate has applied for any leave on the dates of the examination which he claims to have appeared for. The District Educational Officers are therefore now directed to take out the details of those teachers, who produced the time table of the examination in the school for the relevant period.  The HM/MEO may be directed to issue a certificate conforming/rejecting the claim of the teacher. They should also enclose a Photostat copy of attendance register.  The District Educational Officers may then consider such certificates as valid, provided other conditions like validity for that certificate is given by the IGNOU/NCTE.


    It has been further reported that in most of the cases they did not apply for any permission from the higher authorities to prosecute further studies, as it is through distance mode.  But they have produced all other supporting documents.  Hence, they requested that their certificates may not be treated as invalid solely on the ground that they did not obtain prior permission. The request is considered and the District Educational Officers are directed to consider only such certificates valid, if all other supporting documents are produced and verified.”

89)

The University Grants Commission gave the list of Institutions which have been declared as Deemed to be Universities (as on 23rd June, 2008) under Section 3 of U.G.C Act, 1985, wherein the Universities from which the applicants obtained certificates have been included.

90)

The University Grants Commission gave state-wise list of fake Universities as on 29th July, 2008, wherein the Universities from which the certificates were obtained by the applicants were not included.

91)

The Distance Education Council addressed a letter F.No.DEC/VMU-TN/07, dated 20.8.2007 to the Vice Chancellor, Vinayaka Mission University, Salem, Tamilnadu regarding ex post facto recognition which reads as follows:

“
This has reference to your application requesting for one time ex post facto recognition for programmes offered under distance model.


In connection with ex-post facto recognition, we would like to convey that all programmes that were approved by the statutory bodies of your Institute are approved till date. As you have not been offering education through distance mode since 2005, all your programmes (approved by the statutory bodies of your Institute) till 2005 happen to be approved by DEC.”

92)
    The Distance Education Council addressed a letter, dated 13.5.200  two individuals regarding recognition status of Vinayaka Mission University, Salem, Tamilnadu.  In the said letter it was mentioned that the Distance Education Council has accorded post facto approval to Vinayaka Mission University for admission till the year 2005 to run the programmes which are approved by the statutory bodies of the Universities through distance mode. Vinayaka Mission University was accorded post facto approval on the recommendation of the Joint Committee of UGC/AICTE/DEC as per the decision taken in its third meeting held on 7th August, 2007. It is also mentioned in the said letter that Vinayaka Mission University, Salem has also been granted recognition for five years w.e.f. 28th February, 2007 to 2012.

93)

The Government of India, Ministry of Human Resource Development, Department of Secondary & Higher Education addressed a letter, dated 27.1.2004 bearing No.F32-1/2004-TS.III  to the Deputy Director, Institute of Advanced Studies in Education, Sardarshahr, Rajastan regarding recognition of Courses conducted by Institute of Advanced Studies in Education, Sardar Sharh, Rajasthan, which reads as follows:

“
  I am directed to refer to your letter No.BASITM/IASE-AC/Q/200, dated 7.1.2004 on the subject mentioned above and to say that the Degrees, Diplomas awarded by the Universities established by an Act of Parliament of State Legislature, Institution deemed to be Universities, under Section 3 of the U.G.C. Act of Parliament stand automatically recognized for the purpose of employment under the Central Government. No formal orders recognizing such Degrees/Diplomas are necessary to be issued.”

94)

In the proceedings Rc.No.289/E-3/2004, dated 11.3.2005 of the Director of School Education, Andhra Pradesh, Hyderabad it is mentioned that the Government of India in their Lr.No.APSCHE/UM-679/UGC-IASE-DSE 2004, dated 25.9.2004 have declared the Institute of Advanced Study in Education, Deemed University, Sardarshahr, Rajastan as one of the Deemed Universities recognized by UGC under Section 3 of U.G.C. Act 1956 and all certificates/Diplomas/Degrees awarded by the IASE Deemed University, Sardarshahr, Rajstan stands automatically recognized for the purpose of employment under Central/State Government services. 

95)

In the letter F.No.DEC/G-303/08, dated 5.1.2009 of the Distance Education Council addressed to the Principal Secretary to Government, Higher Education Department, Government of Andhra Pradesh it is mentioned that the Distance Education Council has granted one time post facto approval to IASE Deemed University, Sardarshahr, Rajastan for the programmes offered through distance mode till 2005. The above University has also been accorded provisional recognition for one academic year i.e. from June, 2007 to June, 2008.  It is also mentioned that the Distance Education Council has also given Post Facto approval to Vinayaka Mission University, Salem Tamilnadu till 2008 and further recognition for five years from February, 2007 for the programmes offered through distqnce mode.  It is stated in the above letter that once the institute/University has been recognized by Distance Education 

Council, it is obvious that degrees and diplomas awarded by the concerned Institute/university are recognized for employment in Central Government, provided the institute/university concerned has taken necessary approvals from the concerned statutory bodies, wherever required. 

96)

In the letter No.F.5-8/2007 (CPP-I), dated 28.12.2007 of University Grants Commission, New Delhi it is mentioned that the Distance Education Council has granted ex post facto approval to JRN Rajasthan Vidyapeet, Udaipur, Rajastan for the period from 1.8.2001 to 31.8.2005 and provisional approval for the year 2007-2008.  In the letter F.No.7-5/2011 (CPP-1/DU), dated 26.4.2011 addressed by University Grants Commission to the Principal Secretary to Government of Andhra Pradesh, Agriculture & Co-operation Department, Hyderabad it is mentioned that the Government of India Ministry of Human Resource Development declared the Institute of Advances Studies in Education, Gandhi Vidya Mandir, Sardarshar, Churu District Rajastan as Deemed to be University vide Notification No.F.9-29/2000-U3, dated 25th June, 2002.

97)
       In Letter F.No.DEC/AU/KKD/TN/2008/4425, dated 24.11.2009 of the Director, Indira Gandhi National Open University, New Delhi addressed to the Registrar, Alagappa University, Karikudi, Tamilnadu regarding ex post facto recognition of Distance Education Council to Alagappa University, it is clearly mentioned that the Distance Education Council has accorded Ex.Post Facto 

approval to Alagappa University for programmes offered through distance mode with effect from 1995 to academic year 2007-2008 and that the Certificates issued by the university stand automatically recognized, if they were approved by the relevant authorities of the University.  Prior to March, 1995, there was no system for giving recognition to correspondence courses or distance education programmes, therefore, the issue of Ex.Post Facto approval during that period does not arise.  

98)

In the minutes of the third meeting of the Joint Committee of University Grants Commission (UGC) All India Council for Technical Education (AICTE) and Distance Education Council (DEC) held on 7.8.2007 at IGNOU Campus,  New Delhi, at Para-3 it was mentioned as follows:

“
Institutions applied for ex-post facto approval:


The Joint Committee accepted the recommendations of the Committee appointed by DEC for examining the institutions that have applied for ex-post facto approval to DEC.  It accepted the recommendations of granting ex-post facto approval to all the four institutions viz., JRN Rajastan Vidyapeeth, Allahad Agricultural Institute Deemed University, Vinayaka Missions University, Punjab Technical University and IASE Deemed University upto the current academic year 2007-2008 and the suggestions made by the visiting Expert Committee should be made known to them which should be strictly adhered to. However, they need to apply for formal recognition to DEC for the next academic year.”

99)

In the minutes of the fourth meeting of the Joint Committee of University Grants Commission (UGC) All India 

Council for Technical Education (AICTE) and Distance Education Council (DEC) held on 26.10.2007  under item No.1 and Item No.2 it was mentioned as follows:

“       Item No.1: Confirmation of the Minutes of the 3rd Joint Committee meeting:


It was informed that the Minutes of the 3rd Joint Committee meeting were circulated to all members one month ago and as no comments were received the minutes may be considered as confirmed.

       Item No.2:  Reporting on Provisional Recognition granted to Universities/Institutes:


The Director, Distance Education Council briefed the members about the provisional recognition given by DEC to all Central, State and Deemed Universities for one year i.e. for the academic year 2007-2008 who had applied to DEC.  This was the action taken by the DEC based on the decision taken in the previous Joint Committee meeting. He also stated that all private universities/institutes have been asked to apply in the new form given in the DEC Handbook of Recognition posted on the DEC website. 


Expert Committee would be constituted by the Chairman, DEC.  Recognition would be given to private institutions on the basis of recommendations of the Expert Committee. A representative from AICTE should be in the Committee constituted for visiting Universities/Institutions offering MCA/Management Programmes of both.  This would avoid duplication of efforts on the part of the institution to approach AICTE separately for the recognition of their professional programmes. AICTE should provide list of experts to DEC who could be utilized in the Expert Committees constituted by DEC for visits to various Distance Education Institutions.”

100)

In the letter, dated 4.9.2008 the Distance Education Council gave certain information under Right to Information Act, 2005.  In the said letter it is mentioned that the Distance Education Council has granted one time post facto recognition to Vinayaka 

Mission University for the programmes (approved by statutory bodies of the University) through distance mode offered till 2005 on the recommendation of the Joint Committee of UGC, AICTE and DEC.  The above University has also been accorded recognition for five years w.e.f. February, 2007 to 2012.  It is also mentioned that as per the Gazette Notification No.14, dated 1st March, 1995 all the qualifications awarded through Distance Education by the  Universities established by an Act of Parliament or State Legislature, Institutions Deemed to be Universities under Section 3 of the UGC Act, 1956 and Institutions of National Importance declared under an Act of Parliament stand automatically recognized for the purpose of employment to posts and services under the Central Government, provided it has been approved by Distance Education Council.

101)

The University Grants Commission wrote a letter on 13.11.2007 to the Vice Chancellor Janardhan Rai Nagar Rajastan Vidyapeet (Deemed University), Udaipur, Rajastan in respect of courses under distance mode which reads as follows:

“

Subject: Courses under Distance mode – regarding.



With reference to your proposal on the subject cited above, I am directed to inform you that the Commission has noted that DEC, a statutory council to regulate distance education, has already conveyed the approval (ex-post facto as well as provisional approval for the year 2007-2008) to certain courses run by your University under distance mode based on the approval of the UGC-AICTE-DEC Joint Committee. Therefore, no separate 

approval from UGC is required for the same. You are requested to send list of the courses (yearwise) run by the Deemed University under distance mode as approved by the Joint Committee.”

102)

A list of Universities approved by Distance Education Council as on 26.2.2009  was also given in the recognition policy of the Distance Education Council. The Universities which gave the Certificates to the applicants are included in the said list.

103)

The Government of Andhra Pradesh issued G.O.Ms.No.386, Education (EC.2) Department, dated 25.10.1994 regarding recognition of technical and professional qualification, degree, diploma certificate in various branches of Engineering by various Universities.  Para-4 of the above said G.O. reads as follows:

“
The Government have carefully examined the issue and decided to reiterate the orders issued in G.O.Ms.No.409, Education Department, dt.18.2.1967 for convenience of all the Government Departments for the purpose of recruitment and employment to the suitable posts in the Departments of the State Government and also State Undertakings are detailed below:

1)   In G.O.Ms.No.2941, Education Department, dt.14.9.1960, orders were issued laying down the procedure to be followed for submitting proposals regarding recognition of degree and diplomas awarded by various institutions utilize the state for purpose of employment in the State Government service.

2)
   The Government of India have set up a Board of Assessment consisting of experts in individual subjects besides representatives of All India Council for Technical Education Institution of Engineers i.e. Inter University Board and presided by a member of the Union Public Service Commission, for the purpose of assessing the standard of degree and diplomas awarded by different Universities in India and abroad/State  Boards  for  recruitment to different 

categories of posts. The Government of India have requested the State Government that the recognition by the Government of various technical/professional qualifications be automatically recognized by the State Government for the purpose of recruitment to different posts in the State Government service.

3)
    The matter has been examined in consultation with the three Universities, the Public Service Commission, the Director of Technical Education, who are all agreeable to the suggestion of the Government of India. Government accordingly direct that the technical/professional qualifications recognized by the Central Government shall be recognized by the State Government without further processing for recruitment to different posts in the State Government Service.

4)

According to the above notification of Andhra Pradesh Government all qualifications recognised by Government of India are automatically recognized by the Andhra Pradesh State Government for employment.”

104)

 In MANOJ KUMAR AND OTHERS VS. STATE OF HARYANA,  the High Court of Punjab and Haryana  at Chandigarh rendered a Judgment on 1.11.2006 in C.W.P.No.12161 of 2006.  The relevant portion of the Judgment reads as follows:

“

On the basis of the principle as well as precedent mentioned above, it must be concluded that a diploma certificate issued by a deemed university like Rajasthan Vidya Peeth has to be held as valid because the University Grants Commission vide its Notification, dated 19.8.2003 has conferred upon Rajasthan Vidya Peeth, Udaipur, the status of deemed university under Section 3 of the 1956 Act.  Once it is so, then the respondent-state or any of its agencies cannot be permitted to de-recognize such degree or diploma because such an action on their part would be repugnant to the provisions of Article 254 of the Constitution of India.  We are further of the view that the argument of the learned State counsel that only those certificate courses are accepted by the respondent-State which are from an institution approved by the Haryana Government cannot be accepted as it would amount to keeping 

out of eligible candidates merely because they have obtained their qualifications from a University or an institution outside the State of Haryana.  However, such a course would not be available to the respondent-state because other institutions located in the country have been conferring the similar type of diploma certificates which are in no way inferior to the one approved by the respondent-State.  As per their own instructions, dated 18.3.1975 all those degrees and diplomas which have been awarded by the recognized universities and by the Boards established by the State Government for high/higher secondary were ipso facto recognized. The instructions further provided that those degrees and diplomas which are recognized by the Government of India are deemed to be recognized by the respondent-State.  There is nothing contrary in the instructions issued on 2.11.1999 and therefore, the diploma certificates issued by the Rajasthan Vidya Peeth must be recognized as a requisite qualification fulfilling the requirement of multi-purpose of health workers training course as postulated by the advertisement, dated 7.5.2006.”

105)

In ANNAMALAI UNIVERSITY VS. SECRETARY TO GOVERNMENT, INFORMATION & TOURISM DEPARTMENT AND OTHERS, the Supreme Court rendered a Judgment in Civil Appeal No.4173 of 2008, where the Supreme Court observed as follows:

“
The UGC Act was enacted for effecting co-ordination and determination of standard in Universities.  The purport and object for which it was enacted must be given full effect.  The provisions of the UGC Act are binding on all Universities whether conventional or open. Its powers are very broad. Regulations framed by it in terms of clauses (e) (f) (g) and (h) of subjection (1) of Section 26 are of wide amplitude.  They apply equally to Open Universities as also to formal conventional universities.  In the matter of higher education, it is necessary to maintain minimum standards of instructions. Such minimum standards of instructions are required to be defined by UGC.  The standards and the co-ordination of work or facilities in Universities must be maintained and for that purpose required to be regulated.” 

106)

From the above orders/guidelines issued by University Grants Commission, Distance Education Council, Central Government and State of Andhra Pradesh and in the light of the list of Universities recognized by Distance Education Council to undertake courses through distance mode of education reflect that the Universities from which the candidates obtained certificates are valid, including the Certificates which were obtained through study centres situated outside the Universities in view of the Resolutions passed by the Distance Education Council from time to time and recognition of those Degrees and Diplomas by the Central Government which were adopted by the Government of Andhra Pradesh for recognition of those Degrees. 

107)

In the light of the above circumstances, the Respondents are not entitled to issue show cause notices, reversion orders or cancellation of promotion orders, as such show cause notices, reversion orders or cancellation of promotion orders are illegal, arbitrary and violative of the provisions of the Constitution. Accordingly, they are liable to be set aside. 

108)     Sri V. Jagapathi, learned Advocate representing the applicants in O.A. Nos.4654 of 2010 and batch vehemently argued that all the certificates produced by the promotees are fake certificates and the Respondents without proper verification issued the promotion orders on the basis of such fake certificates, therefore the promotion orders are liable to be cancelled and in their places the candidates who are having valid certificates to hold 

the post of School Assistant are entitled to be promoted with all consequential benefits.  He did not place any material to establish that the certificates produced by the applicants are fake certificates or that they were not issued by the Universities despite confirmation of genuineness of certificates by all Universities. 

109)

In the light of the foregoing discussion and after going through the  material placed by both parties, We have no hesitation to hold that the certificates produced by the applicants in all the O.As and unofficial Respondents in some of the O.As in proof of the qualifications for selection to the respective posts are genuine and they were issued by the Universities after completion of courses in the respective Universities and they are not fake certificates either created or forged by the applicants or somebody else for the purpose of taking advantage of getting promotion to the post of School Assistants. We further hold that the Universities which gave the certificates to the applicants have valid recognition from Distance Education Council for undertaking courses through distance education mode and they are valid for the purpose of employment in Andhra Pradesh. 

Point No.4:

1)   Whether the Certificates obtained through study centres situated outside the State in which the Universities are functioning are valid?

110)
       It is contended by the learned Government Pleader that establishment of study centers outside the territorial jurisdiction of 
the Universities is not in accordance with U.G.C. Act, guidelines and D.E.C. guidelines, therefore, prosecution of the courses through study centres and certificates obtained through study centres are not valid. Hence, the Respondents were right in taking action against the applicants according to Rules. The Respondents also contended that study centres shall be opened within the territorial jurisdiction of the University, but the Universities resorted to open study centres out side the territorial jurisdiction of the respective Universities, which is contrary to the guidelines issued by Distance Education Council and that the Universities are not authorized to open study centres beyond the territorial jurisdiction of the State.

111)

Section 2 (o) of Indira Gandhi National Open University Act, 1985 defines study centre which reads as follows:
“
“Study Centre” means a centre established, maintained or recognized by the University for the purpose of advising, counselling or for rendering any other assistance required by the students.”
112)      In the Recognition Policy of the Distance Education Council, Para-V deals with territorial jurisdiction which reads as follows: 

“
Territorial Jurisdiction:  The Distance Education Council has decided not to insist on territorial jurisdiction to be followed by institutions in offering programmes through distance and online modes and on that matter, universities should be governed by their own Acts and Statutes.”

113)

Para-VI deals with approval of study centres which reads as follows:

“ 
Approval of study centres:  The DEC does not consider giving approvals to Study Centres of any distance education institution as opening of Study Centres and Regional Centers is an internal policy matter of the institution/university concerned, as per the provision in their own Act/Statutes.”

114)

   In this connection, it is relevant to mention the Notification bearing F.No. DEC/2010, dated 29.3.2010 issued by Distance Education Council which reads as follows:

“

                  NOTIFICATION:

Sub: Territorial Jurisdiction in offering programmes through distance mode – Reg.

…


   The Council in its 28th meeting held on 23rd March, 2007, had decided that jurisdiction for offering programmes through distance mode will be as per the Acts and Statutes of the concerned University.  However, in the ninth Joint Committee meeting of UGC-AICTE &  DEC  held  on  17.8.2009  regarding territorial jurisdiction for offering programmes through distance mode, it was decided that the latest UGC notifications will prevail over all previous notifications and circulars of the DEC.



On the requests received from various institutions offering programmes through distance mode requesting DEC to reconsider its decision on territorial jurisdiction the matter was referred to the Council for its consideration.  In its 35th meeting the Council noted that distance education and online education cannot have the Territorial Jurisdiction.  Further it was decided that in case of Central Universities and the State Universities, the Territorial Jurisdiction will be as per their Acts and Statutes for offering programmes through distance mode. The Territorial Jurisdiction in case of Deemed Universities will be as per UGC, which mandates the prior approval 
of the UGC for opening Centres/off Campus Centres outside the headquarters.  The Territorial Jurisdiction in case of Private Institutions (other than Universities) will be as decided by the Joint Committee.”
115)

The Distance Education Council held its 28th meeting on 23.3.2007 at IGNOU Campus, New Delhi.   As per the minutes of the said meeting in respect of item No.28.6 to consider the recommendations of the Committee on territorial jurisdiction, the following Resolution was passed:

“
  The Chairman, Distance Education Council constituted a Committee of experts to look into the matter of territorial jurisdiction for offering programmes through distance mode.  The Committee met on 5.3.2007 at IGNOU, New Delhi and after detailed deliberations the Committee recommended that all Distance Education Institutions should have the territorial freedom in offering their educational programmes. The Council discussed the matter in detail and it was decided that the Distance Educational Council will not insist on territorial jurisdiction to be followed by institutions in offering programmes through distance mode and on that matter universities should be governed by their own Acts and Statutes.”

116)            The Indira Gandhi National Open University, New Delhi addressed a letter in F.No.DEC/Univ./State/07, dated 31.8.2007 to the Director, Directorate of Distance Education, Kuvempu University, Shankaraghatta, Karnataka, wherein it is stated as follows:

“
      We would also like to inform you that the Distance Education Council  has decided not to insist on territorial jurisdiction to be followed by the institutions in offering programmes through distance mode and on that matter Universities should be governed by their own Acts and Statutes.”

117)

In the light of the Resolutions passed by the Distance Education Council regarding the territorial jurisdiction and approval of study centres, the Universities are at liberty to open the study centres as per the internal policy of the respective Universities on the basis of their own Acts or statutes.  Therefore, there is no force in the contention of the Respondents that the Certificates obtained through centres established outside the territorial jurisdiction of the Universities are not valid.  Accordingly it is held that the Certificates obtained through study centres established outside the territorial jurisdiction of the respective Universities are valid for the purpose of employment in Andhra Pradesh. 
POINT Nos.5,6 & 7:

Point No.5:  Whether any of the applicants while attending the school and marking attendance simultaneously claim that they attended the examination on those dates by cheating and playing fraud against the Respondents?

Point No.6: Whether the leaves availing dates by some of the applicants and the examination dates are not one and the same? 

Point No.7: Whether certain teachers were promoted as School Assistants (English) without English methodology in B.Ed. Course?

118)

The Respondents contended that attendance of certain teachers at the respective schools during the examination was found, though the examinations were held at far off place from the 

places of the schools and that one person cannot be present at two places at the same working time. Examination dates and leave dates of certain teachers for the purpose of writing the examinations are different.  Certain teachers were promoted as School Assistants (English) without English methodology in B.Ed. Unqualified teachers i.e. without methodology in B.Ed. were promoted.  It is further contended that in respect of some candidates, the University has given certificates as regular candidates, while the candidates are in service as Teachers.  

119)      The Respondents mentioned in the Counter that the matter has been entrusted to CBCID for conducting enquiry and to submit a report.  Therefore, either after receipt of the report or on the basis of the information, if any, available with the Respondents, they are at liberty to initiate action against such candidates, who got marked their attendance in the school as well as at the examination centres at the same time  and other aspects mentioned above according to Rules.  These points are accordingly answered.

POINT No.8:

          Whether certain Teachers were given promotion by the District Educational Officers before receipt of the relevant Degree Certificates?

120)

It is the contention of the Respondents that certain District Educational Officers issued promotion orders to some of the candidates even before receipt of relevant Degree Certificates.  The Respondents  are  at  liberty  to verify  whether  the  respective 

candidates have passed the Degrees by the date of promotion, if so, that can be treated as a valid promotion even in the absence of production of original degree certificates from the concerned Universities by the date of promotion counselling,  if they produce original certificates subsequently. If they do not pass the examination by the date of promotion, the Respondents are at liberty to take action against such applicants and other individuals according to Rules. 

POINT Nos.9 and 10:
      
Point No.9:   Whether there should be gap of two years between Degree and Post Graduation and whether certain candidates passed both Degree and Post Graduation in the same academic year in violation of the Rules?

Point No.10:
Whether certain candidates passed first and second year Post Graduation examination in one academic year against the Rules?

121)      The Respondents contended that as per the usual procedure there should be a gap between one degree and another degree like degree and P.G. which is normally two years, but certain candidates passed both degree and P.G. in the same year. The applicants are contending that they obtained Degrees as per Rules and Guidelines of the respective Universities. When the Universities are legally empowered to award Degrees, the contention that both Degree and P.G. were obtained at the same time in the same year cannot be treated  as  an  objection  to  deny  promotion  to the 

applicants to the respective posts. If the rules or guidelines of the respective Universities do not permit awarding of such degrees simultaneously, the Respondents are at liberty to take action against such candidates according to Rules. 

POINT Nos.11,12 and 13:
Point No.11:    Whether the marks for B.Ed. Course are different in one year than the marks in different year of the same University and whether it is against the Rules.

Point No.12:    Whether the candidates who studied first year Post Graduation Course in one University and second year Post Graduation Course in another University is against the guidelines issued by Distance Education Council and whether it is not valid?

Point No.13:    Whether the Certificates issued by the Universities to Teachers as regular candidates while they were physically working as Teachers are valid?

122)

The above objections are raised by the Respondents in the process of considering the certificates of the respective candidates as valid or not.  These are all matters attributable to the individuals.  Therefore, the Respondents are at liberty to probe into these objections against the individuals, who resorted to those irregularities and they are at liberty take civil and criminal action against such candidates according to Rules.  These points are accordingly answered

Point No.14:  


Whether issuance of provisional certificate after issuing original certificates by the Universities disentitles the candidate to get promotion on that basis?

123)        The Respondents contended that certain candidates, who received the original certificates in the convocation obtained and produced provisional certificates subsequently, therefore, such candidates are not entitled to get promotion.  

124)

There may be a mistake in issuing provisional certificates subsequent to the convocation after receiving original certificates in the convocation.  If there is any material to show that the convocation was already held and such candidates received original certificates, the Respondents are entitled to insist for original certificate for the purpose of verification and if such candidate, who received the original certificate failed to produce the same before the Respondents,  they  are  at  liberty  to take  action  against such teachers according to Rules. Unless the provisional certificates obtained from the  recognized Universities  in which they studied are not genuine, promotion cannot be denied on that basis..  This point is accordingly answered.

POINT No.15:

        Whether the Universities are entitled to fix different marks for pass of candidates and whether such Degrees can be held valid?

125)

Though different Universities might have prescribed different standards for passing the examinations, the only criteria that has to be taken into consideration is whether the candidates  passed the examination as per the norms of that University, though the criteria fixed by one University is different from the criteria fixed by another University.  Therefore, the applicants cannot be denied promotion on the ground of fixing of different standards for passing the examination by different Universities. This point is accordingly answered.

126)

 In the light of the findings under Point Nos.1 to 15, the O.As. are disposed of with the following directions:

1)      The Certificates produced by the applicants from different Universities listed in Para No.64 in proof of the qualifications for selection to the respective posts are genuine and they were issued by the Universities after completion of courses in the respective Universities.

2)    The Universities which gave the certificates to the applicants have valid recognition from Distance Education Council for undertaking courses through distance education mode and they are valid for the purpose of employment in Andhra Pradesh.

3)    The Certificates obtained through study centres situated outside the State in which the Universities are functioning are valid in view of the findings under Point Nos.1 to 4.

4)      The Respondents are at liberty to take action against the Teachers, who got marked attendance in the schools and simultaneously attended the examinations on the respective dates, if there is material to show that they cheated the Respondents and played fraud on them. 

5)
If the leaves availed by the Teachers and the dates during which the examinations held are not tallied, the Respondents are at liberty to take against such Teachers according to Rules.

6)     The Respondents are at liberty to take action against the persons responsible for promoting Secondary Grade Teachers as School Assistants (English) without English Methodology in B.Ed. Course also against such promotee Teachers according to Rules. 

7)        The Respondents are directed to verify whether any of the candidates were promoted before acquiring the requisite qualifications and if there are any such candidates, the Respondents are at liberty to take action against those candidates according to Rules. If they passed the examination before effecting promotions and failed to produce the original certificates, they are liberty to direct the candidates to produce the original certificates and verify whether they obtained the qualifications prior to the promotion or not.

8)       The Respondents are at liberty to take action against such candidates, who obtained Degree and Post Graduation in one academic year if it is in violation of the Rules of the respective Universities, according to Rules.

9)
    If the standard of marks fixed for one year varies with another year according to the Rules of the Universities which gave the Certificates, the Respondents need not take cognizance of such variation, if the candidates produce the pass certificates of the particular examination.

10)    If the candidates studying first year Post Graduation Course in one University and second year Post Graduation Course in another University is not against the Rules and guidelines issued by Distance Education Council, they shall be treated as valid, if not, the Respondents are at liberty to take action against such candidates according to Rules.

11)
      If any candidate while attending the school pursued regular course of study in any University simultaneously, the Respondents are at liberty to take action against them according to Rules.

Orders in other O.As.:

        O.A.Nos.6299, 6180, 6181, 6282, 6283, 6288, 6398, 6423, 6534, 6606, 6620 and 6738 of 2009:

12)               In the foregoing paragraphs the Tribunal held that the Certificates issued by various Universities are valid for the purpose of employment in Andhra Pradesh as they are genuine certificates issued by the respective Universities. When once it is held that the Certificates are genuine, there is no necessity to for production of any supporting material by the applicants in proof of genuineness of certificates issued by the respective Universities.  There is also a direction to the Respondents to promote the candidates who come within the zone of promotion to the respective categories of posts.  Therefore, O.A.Nos.6299, 6180, 6181, 6282, 6283, 6288, 6398, 6423, 6534, 6606, 6620 and 6738 of 2009 are allowed. The proceedings in Rc.No.9/D1/D2(PTC)/2009, dated 15.5.2009 issued by the Director of School Education, Andhra  Pradesh, Hyderabad  directing  to  revert  the applicants are set aside. The Respondents are directed to continue the applicants as School Assistants as per their 

promotion orders on the basis of the certificates produced by the applicants from the respective Universities.  If the qualification certificates are not produced, the Respondents are at liberty to take against action such individuals according to Rules. 

O.A.Nos.521, 522 and 603 of 2010:
13)           In the light of the finding of the Tribunal that the certificates issued by various Universities are genuine and they are valid for the purpose of employment in Andhra Pradesh not only in pursuance of the orders issued by the Government of India but also  the Government of Andhra Pradesh, O.A.Nos.521, 522 and 603 of 2010 are allowed and  Letter No.APSCHE/UM-740/Deemed Uni-VMU-DSE/2009, dated 6.7.2009 of the Secretary, A.P. State Council of Higher Education, Andhra Pradesh, Hyderabad and the consequential proceedings in Rc.No.9/D1-3/2009, dated 23.1.2010 issued by the Commissioner & Director of School Education  are set aside by declaring the same as illegal, arbitrary and violative of Articles 14 and 21 of the Constitution of India. 

         O.A.Nos.7835, 7836, 7837, 7842, 7843, 7844, 7845, 7847, 7848, 7853 to 7860, 7862, 7863 to 7872, 8150 and 8056 of 2011 O.A.Nos.839 to 849 of 2011, O.A.Nos.852,853,854,856,857 to 861 of 2011, O.A.Nos.863 to 887 of 2011, O.A.Nos.889 to 902 of 2011, O.A.Nos.909, 935, 976 and 9256 of 2011, O.A.Nos.1217, 1265, 1311, 1550, 1602 and 2467 of 2012 and O.A.Nos.371, 1997, 1998, 1999, 2000, 2065, 3895, 3901, 4370, 4500, 4953 and 4996  of 2013

14)

In the light of the finding given by the Tribunal that the Certificates issued by various Universities are valid for the purpose of employment in Andhra Pradesh as they are   genuine  certificates  issued  by  the  respective 

Universities,  the  show  cause  notices  issued  by the Respondents to various applicants as to why they should not be reverted from the post of School Assistant to the post of Secondary Grade Teachers besides initiating disciplinary proceedings and registering a criminal cases on the allegation that those applicants produced invalid/fake certificates are liable to be set aside. Accordingly O.A.Nos.7835, 7836, 7837, 7842, 7843, 7844, 7845, 7847, 7848, 7853 to 7860, 7862, 7863 to 7872, 8150 and 8056 of 2011 O.A.Nos.839 to 849, O.A.Nos.852 to 861, O.A.Nos.863 to 887, O.A.Nos.889 to 902, 909, 935, 976 and 9256 of 2011, O.A.Nos.1217, 1265, 1311, 1550, 1602 and 2467 of 2012 and O.A.Nos.371, 1997, 1998, 1999, 2000, 2065, 3895, 3901, 4370, 4500, 4953 and 4996  of 2013 are allowed. The show cause notices issued by the respective District Educational Officers are set aside by declaring them as illegal, arbitrary and violative of Articles 14 and 16 of the Constitution of India.  The Respondents are directed to continue the applicants as School Assistants with all consequential benefits. 

        O.A.Nos.1035, 1453, 1660, 2018, 2480, 2549, 3958, 6052, 8780, 9055 and 9308 of 2009, O.A.Nos.3978, 3983, 4005, 4007 and 4008 of 2010  and O.A.Nos.2629 and 3278 of 2012:
15) 
        In the light of the findings of the Tribunal under Point Nos.1 to 4, that the Certificates issued by various Universities      are valid and genuine, the Respondents are directed to consider the cases of the applicants for promotion to the post of School Assistant, if they come within the zone of promotion by considering their seniority and eligibility and pass appropriate orders within four 

weeks from the date of receipt of this Order. O.A.Nos.1035, 1453, 1660, 2018, 2480, 2549, 3958, 6052, 8780, 9055 and 9308 of 2009, O.A.Nos.3978, 3983, 4005, 4007 and 4008 of 2010 and O.A.Nos.2629 and 3278 of 2012 are disposed of accordingly. 

O.A.Nos.3844 of 2010 and O.A.No.628 of 2011:
16)

In the light of the findings under Point Nos.1 to 4, O.A.Nos.3844/2010 and 628 of 2011 are allowed and the impugned proceedings, dated 4.1.2010 issued by the District Educational Officer, Mahabubnagar and the proceedings, dated 23.10.2010 issued by the District Educational Officer, Adilabad rejecting the request of the applicants for promotion to the post of School Assistant are set aside. The Respondents are directed to consider the cases of the applicants for promotion to the post of School Assistant as per their seniority and eligibility and pass appropriate orders as per rules within four weeks from the date of receipt of this Order.  The O.As. are disposed of accordingly. 

O.A.Nos.3249, 3250 of 2010 & O.A.No.4997 of 2013:

17)         In the light of the findings given by the Tribunal under Point Nos.1 to 4, the charge memos, dated 10.5.2010 issued by the District Educational Officer, Prakasam and the charge memo, dated 28.5.2013 issued by the District Educational Officer, Warangal are set aside. The O.As. are accordingly allowed. 

O.A.Nos.489, 490, 524, 533, 535, 539, 540, 557, 567, 570, 575, 577, 578, 579, 593, 600, 619, 620, 624, 626, 627, 628, 629, 631, 635, 642 658 to 664, 667, 670, 671, 673, 674, 676, 700, 701, 713, 714, 716, 717, 722, 921, 921, 1392 of 2010

18)            In the light of the findings of the Tribunal under Points 1 to 4,   O.A.Nos.489, 490, 524, 533, 535, 539, 540, 557, 567, 570, 575, 577, 578, 579, 593, 600, 619, 620, 624, 626, 627, 628, 629, 631, 635, 642 658 to 664, 667, 670, 671, 673, 674, 676, 700, 701, 713, 714, 716, 717, 722, 921, 921, 1392 of 2010  are allowed. The  impugned proceedings in Rc.No.9/D1-3/2009, dated 23.1.2010 issued by the Commissioner & Director of School Education,  A.P.  Hyderabad  instructing  the  District Educational Officers in the State to take action against the Teachers who produced the certificates from the Deemed Universities like Vinayaka Vidya Mission University, Institute of Advances Studies in Education, Rajasthan and JRN Vidyapeeth, Rajastan as per A.P. Civil Services (Classification, Control & Appeal) Rules and the consequential show cause notices issued through proceedings, dated 30.1.2010 by the respective District Educational Officers are set aside by holding that they are illegal, arbitrary and violative of Articles 14, 16 and 21 of the Constitution of India. It is further held that the Certificates produced by the applicants are genuine and they are not fake certificates as contended by the Respondents, when those degrees are valid for the purpose of effecting promotions to the applicants,  the applicants are entitled to continue in the promotion post with all consequential benefits including seniority. 

        O.A.Nos.2351, 2703, 5781, 5883, 5884, 5885, 5886, 5889, 5890, 5910, 5913, 5919, 5921, 5936, 5941, 5947, 6012, 6018, 6220, 6228, 6233, 6235, , 6236 and 6298 of 2009:
19)

The promotion orders issued to the applicants are kept in abeyance and as a doubt arose in the mind of the Respondents regarding the genuineness of the certificates. Since the Tribunal held under Point Nos.1 to 4 that the Certificates issued by the various Universities mentioned in Para No.64 are valid and genuine, the Respondents can proceed with issuing promotion orders and posting orders.  Therefore, O.A.Nos. 2351, 2703, 5781, 5883, 5884, 5885, 5886, 5889, 5890, 5910, 5913, 5919, 5921, 5936, 5941, 5947, 6012, 6018, 6220, 6228, 6233, 6235, , 6236 and 6298 of 2009  are disposed of directing the Respondents to release the promotion orders in favour of the applicants. 

         O.A.Nos.4656, 4658, 4704 to 4710 of 2010 and O.A.Nos.4765, 4766 to 4773 of 2009; O.A.Nos.519,793 and 798 of 2012:
20)

Under Point Nos.1 to 4 it was categorically held that the certificates produced by the unofficial Respondents, who are the applicants in other O.As. are genuine and they are validly issued by the respective deemed universities which were recognized by Distance Education Council and they are valid for the purpose of employment in the State of Andhra Pradesh.  The  cases of the unofficial Respondents were considered for promotion to the post of School Assistant as per seniority on the basis of the qualifications possessed by them. In view of the reports produced by the official Respondents regarding genuineness of the certificates produced by the unofficial Respondents after thorough verification from the respective Universities, the contention of the applicants that the unofficial Respondents got promotions on the basis of invalid and fake certificates cannot be accepted and the applicants are not entitled for the relief as prayed for.  However, the applicants are entitled to be considered for promotion as per their seniority and eligibility and the official Respondents are directed to consider the cases of the applicants for promotion to the post of School Assistant on the basis of their seniority and eligibility according to Rules as and 

when their turn come. O.A.Nos.4656, 4658, 4704 to 4710 of 2010 and O.A.Nos.4765, 4766 to 4773 of 2009 and O.A.Nos.519,793 and 798 of 2012 are disposed of accordingly. 

O.A.Nos.4631, 4678, 4679, 4681, 4684, 4687, 4688, 4693, 4719, 4720, 4721, 4722, 4723, 4727, 4728, 4739, 4740,  4747, 4748, 4749, 4750 to 4760, 4787, 4898, 4900, 4902, 4905, 4906, 4907, 4908, 4913 of 2009
127)

The applicants in the above O.As. are working as School Assistants in various Schools in Nizamabad District. They are seeking to set aside the proceedings, dated 6-3-2009 issued by the District Educational Officer, Nizamabad cancelling the promotion orders given to the applicants as School Assistants through proceedings, dated 29.1.2009 by declaring the same as illegal and arbitrary. 

128)

The applicants are contending that they joined service as Secondary Grade Teachers.  They are fully eligible and qualified for promotion to the post of School Assistant (English). On the basis of the seniority list of Secondary Grade Teachers, promotion counseling was conducted on 29.1.2009 and the applicants were promoted to the post of School Assistants (English) through proceedings, dated 29.1.2009 issued by the 1st Respondent In pursuance of the above proceedings, the applicants joined as School Assistants (English) and working as such.  While so, the 1st Respondent issued the impugned proceedings, dated 6.3.2009 cancelling the promotion orders given to the applicants.  The applicants further contended that the Respondents have promoted 241 Secondary Grade Teachers as School Assistants (English).  Out of them as many as 60 candidates are ineligible for promotion.  If these ineligible candidates are selected, there will be no need to revert the applicants.  The 1st Respondent has no authority to revert the applicants in the guise of cancellation of promotion orders. The impugned proceedings, dated 6.3.2009 were issued in a mechanical manner without giving any notice to the applicant in gross violation of the principles of natural Justice, therefore, they are liable to be set aside.  Hence, the applicants filed the above O.As. seeking the relief as mentioned above.

129)
       In the above O.As. this Tribunal granted Interim Orders on 8.4.2009 directing the Respondents to maintain status quo of the applicants as on the date of filing of the respective O.As. 

130)

In the impugned proceedings, dated 6.3.2009 it is mentioned as follows:

“
  Due to confusion in promotion ratio in existing vacancies, resultant vacancies and also newly sanctioned posts, more than required number of promotions were awarded than the actual number.  Immediately after notice, the details facts were appraised to the Director of School Education, A.P. Hyderabad.  Further, the matter came to discussion during the D.E.Os. conference held on 27th and 28th February, 2009 at the Office of Director of School Education, A.P. Hyderabad and as per the instructions given during the D.E.Os. conference, since the above teachers come under list of excess promotees and to avoid salary provision due to non availability of posts, there is no other alternative to cancel the promotion orders.

 
  Hence, the temporary promotion awarded vide reference 6th cited, are cancelled with immediate effect as per para (2) of the promotion orders. Hence, he/she is directed to report at old station immediately  in S.G.T post which is available.”

131)

A perusal of the impugned proceedings, dated 6.3.2009 issued by the District Educational Officer, Nizamabad shows that the temporary promotions given to the applicants through proceedings, dated 29.1.2009 were cancelled due to non-availability of posts and since the applicants come under the list of excess promotees.   There is no mention in the impugned proceedings that the applicants are not eligible to hold the post of School Assistant (English).  The applicants were promoted temporarily as School Assistants. Subsequently, it came to light that more than required promotions were awarded than the actual number of posts. Due to non availability of posts and since the applicants come under the list of excess promotees, the promotion orders given to them were cancelled. 

132)

In the light of the above circumstances, the O.As are disposed of directing the Respondents to consider the cases of the applicants for promotion to the post of School Assistant (English) in the existing vacancies or arising vacancies as per their eligibility and seniority and pass appropriate orders according to Rules. In the light of the Interim Orders of the Tribunal directing the Respondents to maintain status-quo of the applicants as on the 

date of filing of the respective O.As, if any of the applicants are accommodated in subsequent vacancies, their promotions shall not be disturbed. No order as to costs.

O.A.Nos.2021, 2204, 2444, 2445 and 2937 of 2009:

133)
          The applicants in the above O.As. are unemployees.  They are seeking to declare that they are eligible to be recruited as S.G.Teachers/School Assistants and consequently direct the Respondents to receive the applications of the applicants for appointment to the posts of S.G. Teacher/School Assistant and permit them to appear for written test pursuant to D.S.C. 2008 Notification.

 134)        The applicants are contending that after graduation, they have passed M.A. (Education) of two years duration from the Institute of Advanced Studies in Education, Gandhi Vidya Mandir, Sardarshahr, Rajastan, which is recognized as deemed to be university by the University Grants Commission vide Notification, dated 17.7.2002 with effect from 25.6.2002.   The M.A. (Education) course of the above Institute is equivalent to that of passing M.Ed. as clarified by the National Council of Teacher Education vide proceedings, dated 24.12.2003. Therefore, the applicants are fully eligible and qualified for appointment to the posts of Secondary Grade Teacher/School Assistant.  

135)
       The applicants further contended that the Government have issued G.O.Ms.No.28, Education Department, dated 29.1.2009 that the candidates, who have passed M.A. Education from Andhra University are eligible to apply for the posts of Teachers. The National Council for  Teacher Education have  clarified through letter, dated 27.9.2006 that the candidates who have completed M.A. (Education) degree prior to 21.7.2006 need not pass B.Ed. Degree.  All the applicants passed M.A. (Education) prior to 21.7.2006. Therefore, they are eligible to be recruited as S.G. Teachers/School Assistants. However, when the applicants submitted applications for the posts of S.G. Teacher/School Assistant in pursuance of  D.S.C. 2008 Notification issued by the Commissioner and Director of School Education, A.P. Hyderabad their applications were not received by the authorities.  Therefore, they filed the  above O.As. seeking the reliefs as mentioned above.

136)

The Respondents filed a Counter in the above O.As. mentioning that the Government issued orders in G.O.Ms.No.28, Education (Services-VI) Department, dated 29.1.2009 that the candidates, who have studied M.A. (Education) from Andhra University  are  also  eligible  to  apply  for  the  post of Teachers, provided they are having other required qualifications for the posts which they are applying. As per the said G.O. the applications of the candidates, who are having M.A. (Education) from Andhra University were accepted and they were allowed for the written examination in DSC 2008.  The Government Memo issued orders in Memo No.11675/Ser.VI/2006-2, dated 9.3.2007 issued orders that M.A. (Education) Degree of I,A.S.E. Rajastan (Deemed University) obtained through distance mode is not equivalent to B.Ed. or D.Ed. 

of Andhra Pradesh and cannot be considered as valid in the State of Andhra Pradesh, as the course is not recognized by the University Grants Commission. Therefore, the applicants are not entitled to the relief as prayed.  Hence, requested to dismiss the Applications as devoid of merits. 

137)
      Interim Orders were issued in the above O.As. in February, 2009 directing the Respondents to receive the applications of the applicants and permit them to participate in the selection process for DSC 2008, but not to announce the results of the applicants.

138)
      In the light of the findings under Points 1 to 4, the M.A. (Education) Certificate issued by the Institute of Advanced Studies in Education, Gandhi Vidya Mandir, Sardarshahr, Rajastan is valid.  Hence,  the above O.As. are disposed of directing the Respondents to announce the results of the applicants and if the applicants come within the zone of selection, the Respondents are directed to include their names in the selection list and issue appointment orders as per Rules. 

O.A.No.2044/2009:
139)         The applicants in O.A.No.2044 of 2009 are unemployees.  They are seeking a direction to the Respondents to receive their applications for the posts of S.G. Teachers/School Assistants duly permitting them to appear for the written test pursuant to DSC 2008 Notification, dated 6.12.2008.  

140)          The applicants are contending that they are prosecuting  M.A. (Education) and Bachelor of Training in Telugu from Dravidian University, Kuppam, Chittoor District which is a recognized University by University Grants Commission and they appeared  for the final examination in May, 2009.

141)

At the time of filing of the O.A. Interim Orders were issued on 6.2.2009 directing the Respondents to receive the applications of the applicants and permit them to participate in the selection process for DSC 2008, but not to announce the results of the applicants.

142)

The Government in G.O.Ms.No.28, Education (Services-VI) Department, dated 29.1.2009 certain amendments were made to Rule 4 of A.P. Direct Recruitment for the posts of Teachers (Scheme of Selection) Rules, 2008 issued in G.O.Ms.No.161, Education (Services-VI) Department, dated 6.12.2008.  The relevant portion of amendment reads as follows:

“      The candidates who are going to appear for final year of qualifying academic or qualifying professional course examinations, for eg. B.Com, B.Ed appearing for final years M.A English or M.A. Telugu etc., D.Ed./Pandit Training/B.Ed./B.P.Ed./U.G.D.P.Ed. of recognized institutions etc., to be held by May, 2009 are also permitted to apply for the post of Secondary Grade Teachers/School Assistants/Physical Education Teachers/Language Pandits, subject to fulfilling all other conditions and on production of “Bonafide Certificate” issued by the Principal of the Institutions in which they are studying duly specifying the candidate “is a final year student of…….course for which the final examination is scheduled for…(month),2009


Further provided that, all such candidates shall have to produce their degree certificate at the time of final selection/counseling as per schedule declared by Director of School Education, A.P. Hyderabad.”

143)

From a reading of the above amendment it is clear that 1) the candidates who are going to appear for final year of qualifying examination or qualifying professional course examination to be held in May, 2009 are permitted to apply for the post of Secondary Grade Teachers/School Assistants/Physical Education Teachers/Language Pandits, subject to production of Bonafide Certificate  issued by the Principal of the Institutions that they are appearing for final year examination in May, 2009;  2) the candidate must be a final year student of the qualifying examination scheduled to be held in May, 2009; and 3) the candidate shall produce the Degree Certificate at the time of final selection/counseling as per schedule declared by the Director of School Education, A.P. Hyderabad.

 144)         In the light of G.O.Ms.No.28, Education (Services-VI) Department, dated 29.1.2009 and in view of the findings of the Tribunal under Points 1 to 4, the O.A is disposed of directing the Respondents to announce the results of the applicants and if the applicants come within the zone of selection and if they produce the Degree Certificate, the Respondents are directed to include their names in the selection list and issue appointment orders as per Rules. 

O.A.Nos.2323, 2393 and 3039 of 2009:
 145)            The applicants in the above O.As are unemployees.   They are seeking to declare that the action of the Respondents in 

not accepting their applications for the posts of Secondary Grade Teacher/School Assistant on the ground that they obtained Post Graduation Certificates from the Universities situated outside the State of Andhra Pradesh as illegal and arbitrary and consequently direct the Respondents to receive their applications and permit them to participate in the selection process in D.S.C.2008 for the posts of Secondary Grade Teacher/School Assistant.

146)

Interim Orders were issued in the above O.As. directing the Respondents to receive the applications of the applicants and permit them to participate in the selection process, but not to announce the results. 

 147)        
In the light of the findings of the Tribunal that the Certificates issued by various Universities are genuine and they are valid for the purpose of employment in Andhra Pradesh, the O.As. are disposed of directing the Respondents to announce the results of the applicants and if the applicants come within the zone of selection, the Respondents are directed to include their names in the selection list and issue appointment orders as per Rules. No order as to costs.  V.M.As. in all the O.As. are dismissed.








Sd/- P. SUBBA RAO


Dy. Registrar
